
 

 

  
 
 

  
 

 
 
 
 
 
 

 
16 March 2022 

 
NOTICE OF ORDINARY COUNCIL MEETING  

 
Your attendance is respectfully requested at the Ordinary Meeting of 
Cabonne Council convened for Tuesday 22 March, 2022 commencing at 
2:00PM, at the Cabonne Council Chambers, Bank Street, Molong to 
consider the undermentioned business. 
 
 

 

Yours faithfully 

 

BJ Byrnes 
GENERAL MANAGER 

 

 
ORDER OF BUSINESS 

 
1) Open Ordinary Meeting 
2) Consideration of Mayoral Minute 
3) Consideration of General Manager’s Report 
4) Resolve into Committee of the Whole 

a) Consideration of Called Items 
b) Consideration of Closed Items 

5)   Adoption of Committee of the Whole Report 
 
Please be advised that this Council meeting is being recorded and live 
streamed. By speaking at this meeting, you agree to being recorded and live 
streamed. Please ensure that if and when you speak you are respectful to 
others and use appropriate language at all times. Cabonne Council accepts no 
liability for any defamatory or offensive remarks or gestures made during the 
course of this meeting. The recording of this meeting will be made publicly 
available on Council’s website. 
 
 



 

 

 

 
 

 

 

 

 

 

  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

COUNCIL’S MISSION 
“To be a progressive and innovative Council which maintains 

relevance through local governance to its community and 

diverse rural area by facilitating the provision of services to 

satisfy identified current and future needs.” 
 

 

COUNCIL’S VISION 
Cabonne Council is committed to providing sustainable local 

government to our rural communities through consultation 

and sound financial management which will ensure equitable 

resource allocation. 
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CONFIDENTIAL ITEMS 
 
Clause 240(4) of the Local Government (General) Regulation 2005 requires 
Council to refer any business to be considered when the meeting is closed to 
the public in the Ordinary Business Paper prepared for the same meeting.  
Council will discuss the following items under the terms of the Local 
Government Act 1993 Section 10A(2), as follows: 
 
ITEM 1 CARRYING OF COMMITTEE RESOLUTION INTO CLOSED 

COMMITTEE OF THE WHOLE MEETING 

Procedural 

ITEM 2 ENDORSEMENT OF PROCEEDINGS OF CONFIDENTIAL 
MATTERS CONSIDERED AT COMMITTEE OF THE WHOLE 
MEETING 

Procedural 

ITEM 3 ENDORSEMENT OF PROCEEDINGS OF CONFIDENTIAL 
MATTERS CONSIDERED AT COMMITTEE MEETINGS 

Procedural 

ITEM 4 ELECTRICITY PROCUREMENT 

(d) (i) commercial information of a confidential nature that would, if 
disclosed prejudice the commercial position of the person who 
supplied it; AND (g) advice concerning litigation, or advice as 
comprises a discussion of this matter, that would otherwise be 
privileged from production in legal proceedings on the ground of 
legal professional privilege 

ITEM 5 MID-SCALE SOLAR PLANT 

(d) (ii) commercial information of a confidential nature that would, if 
disclosed, confer a commercial advantage on a competitor of the 
council (The energy market is a competative one and works 
undertaken by Council could be used to advantage another operator 
and increase the risk of failure or increase costs of the proposed 
solar plant.) 

ITEM 6 CONTRACTS FOR LINEMARKING SERVICES 

(d) (ii) commercial information of a confidential nature that would, if 
disclosed, confer a commercial advantage on a competitor of the 
council    

 
ANNEXURE ITEMS 

 
ANNEXURE 6.1 FEBRUARY 22 2022 ORDINARY COUNCIL 

MEETING MINUTES ....................................................... 51 

ANNEXURE 7.1 08 MARCH 2022 - ENVIRONMENT INNOVATION 
AND ENERGY COMMITTEE MEETING MINUTES ........ 70 
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ANNEXURE 7.2 08 MARCH 2022 INFRASTRUCTURE OTHER 
COMMITTEE MEETING MINUTES ................................ 74 
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SPEAKING CABONNE COUNCIL DONATION 
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ITEM 1 - APPLICATIONS FOR LEAVE OF ABSENCE 

REPORT IN BRIEF 
 

Reason For Report To allow tendering of apologies for councillors not 
present. 

Policy Implications Nil  

Budget Implications Nil  

IPR Linkage 4.5.1.g - Code of Meeting Practice adopted and 
implemented. 

Annexures Nil    

File Number \OFFICIAL RECORDS LIBRARY\GOVERNANCE\COUNCIL 
MEETINGS\COUNCIL - COUNCILLORS LEAVE OF 

ABSENCE - 1352146 
  

 
RECOMMENDATION 
 
THAT any apologies tendered be accepted and the necessary leave of 
absence be granted. 

 

GENERAL MANAGER REPORT 
 
A call for apologies is to be made. 
 
 

ITEM 2 - DECLARATIONS OF INTEREST 

REPORT IN BRIEF 
 

Reason For Report To allow an opportunity for councillors to declare an 
interest in any items to be determined at this meeting. 

Policy Implications Nil  

Budget Implications Nil  

IPR Linkage  4.5.1.g - Code of Meeting Practice adopted and 
implemented. 

Annexures Nil    

File Number \OFFICIAL RECORDS LIBRARY\GOVERNANCE\COUNCIL 
MEETINGS\COUNCIL - COUNCILLORS AND STAFF 

DECLARATION OF INTEREST - 2021 - 1352147 
  

 
RECOMMENDATION 
 
THAT the Declarations of Interest be noted. 
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GENERAL MANAGER REPORT 
 
A call for Declarations of Interest. 
 
 

ITEM 3 - DECLARATIONS FOR POLITICAL DONATIONS 

REPORT IN BRIEF 
 

Reason For Report To allow an opportunity for Councillors to declare any 
Political Donations received. 

Policy Implications Nil  

Budget Implications Nil  

IPR Linkage  4.5.1.g - Code of Meeting Practice adopted and 
implemented. 

Annexures Nil    

File Number \OFFICIAL RECORDS LIBRARY\GOVERNANCE\COUNCIL 
MEETINGS\COUNCIL - COUNCILLORS DECLARATION OF 

POLITICAL DONATIONS - 1352148 
  

 
RECOMMENDATION 
 
THAT any political donations be noted. 

 

GENERAL MANAGER'S REPORT 
 
A call for declarations of any political donations. 
 
 

ITEM 4 - MAYORAL MINUTE - APPOINTMENTS 

REPORT IN BRIEF 
 

Reason For Report To allow noting of the Mayoral appointments plus 
other Councillors' activities Reports. 

Policy Implications Nil  

Budget Implications Nil  

IPR Linkage  4.5.1.g - Code of Meeting Practice adopted and 
implemented. 

Annexures Nil    

File Number \OFFICIAL RECORDS LIBRARY\GOVERNANCE\COUNCIL 

MEETINGS\MAYORAL MINUTES - 1352149 
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RECOMMENDATION 
 
THAT the information contained in the Mayoral Minute be noted. 

 

GENERAL MANAGER'S REPORT 
 
A call for the Mayoral appointments and attendances as well as other 
Councillors’ activities reports to be tabled/read out. 
 
 

ITEM 5 - COMMITTEE OF THE WHOLE 

REPORT IN BRIEF 
 

Reason For Report Enabling reports to be considered in Committee of 
the Whole to be called. 

Policy Implications Nil  

Budget Implications Nil  

IPR Linkage 4.5.1.g. Code of Meeting Practice adhered to 

Annexures Nil    

File Number \OFFICIAL RECORDS LIBRARY\GOVERNANCE\COUNCIL 
MEETINGS\GROUPING OF REPORT ADOPTION and 

BUSINESS PAPER ITEMS FOR NOTING REPORTS - 
1352151 

  

 
RECOMMENDATION 
 
THAT Councillors call any items that they wish to be debated in Committee of 
the Whole. 

 

GENERAL MANAGER'S REPORT 
 
Council’s Code of Meeting Practice allows for the Council to resolve itself into 
“committee of the whole” to avoid the necessity of limiting the number and 
duration of speeches as required by Clause 250 of the Local Government 
(General) Regulation 2005. 
 
This item enables councillors to call any item they wish to be debated in 
“committee of the whole” at the conclusion of normal business. 
 
The debate process during a ‘normal’ Council meeting limits the number and 
duration of speeches as required by Clause 250 of the Local Government 
(General) Regulation 2005.   
 
Items should only be called at this time if it is expected that discussion beyond 
the normal debate process is likely to be needed.   
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ITEM 6 - CONFIRMATION OF THE MINUTES 

REPORT IN BRIEF 
 

Reason For Report Adoption of the Minutes 

Policy Implications Nil  

Budget Implications Nil  

IPR Linkage  4.5.1.g - Code of Meeting Practice adopted and 
implemented. 

Annexures 1. February 22 2022 Ordinary Council 
Meeting Minutes⇩      

File Number \OFFICIAL RECORDS LIBRARY\GOVERNANCE\COUNCIL 

MEETINGS\COUNCIL - MINUTES - 2022 - 1352154 
  

 
RECOMMENDATION 
 
THAT the minutes of the Ordinary Council meeting held on 22 February 2022 
be adopted. 

 

GENERAL MANAGER'S REPORT 
 
The following minutes are attached for adoption: 
 

1.  Minutes of the Ordinary Council meeting held on 22 February 2022. 
 
 

ITEM 7 - CONFIRMATION OF THE COMMITTE MEETING MINUTES 

REPORT IN BRIEF 
 

Reason For Report Adoption of the Environment, Innovation & Energy 
and Infrastructure (Other) Committee Minutes. 

Policy Implications Nil  

Budget Implications Nil  

IPR Linkage 4.5.1.f - Adhere to Council's Code of Conduct and 
Code of Meeting Practice 

Annexures 1. 08 March 2022 - Environment Innovation 
and Energy Committee Meeting Minutes⇩   

2. 08 March 2022 Infrastructure Other 
Committee Meeting Minutes⇩      

File Number \OFFICIAL RECORDS LIBRARY\GOVERNANCE\COUNCIL 

MEETINGS\COMMITTEES - REPORTS OF 2022 - 1363045 
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RECOMMENDATION 
 
THAT the report and recommendations of the Environment, Innovation & 
Energy & Infrastructure (Other) Committee Meetings of Cabonne Council held 
on 08 March 2022 be adopted. 
 

 

GENERAL MANAGER'S REPORT 
 
Attached is the report of the Environment, Innovation & Energy & Infrastructure 
(Other) Committee Meetings of Cabonne Council held on 08 March 2022 for 
Council’s adoption. 
 
 

ITEM 8 - MAYORAL MINUTE - ALGA FEDERAL ELECTION PRIORITIES 
2022 

REPORT IN BRIEF 
 

Reason For Report To provide Council with information on the Australian 
Local Government Association's (ALGA) proposed 
advocacy agenda for the upcoming federal election 
and seek a resolution to support the proposed 
priorities. 

Policy Implications Nil  

Budget Implications Nil  

IPR Linkage 4.5.1.b - Maintain strong relationships and liaise 
effectively with all levels of Government  

Annexures 1. alga-election-priorities⇩      

File Number \OFFICIAL RECORDS LIBRARY\GOVERNMENT 
RELATIONS\LOCAL AND REGIONAL 
LIAISON\AUSTRALIAN LOCAL GOVERNMENT 

ASSOCIATION - 1360212 
  

 
RECOMMENDATION 
 
THAT Council: 

1. Supports the national funding priorities of the Australian Local 
Government Association (ALGA), which would contribute an estimated 
$6.39 billion per year to Australia’s GDP and create 42,975 jobs; and 

 
2. Agree to support and participate in the Australian Local Government 

Association’s advocacy for their endorsed national funding priorities by 
writing to the Federal Member(s) of Parliament, all known election 
candidates in local Federal electorates and the President of the 
Australian Local Government Association to: 

a) express support for ALGA’s funding priorities.  
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b) identify priority local projects and programs that could be 
progressed with the additional financial assistance from the 
Federal Government being sought by ALGA; and 

c) seek funding commitments from the members, candidates and 
their parties for these identified local projects and programs. 

 

 
MAYORAL MINUTE 
 
In the lead up to each federal election the Australian Local Government 
Association prepares a document of local government priorities to question the 
policy position of political parties and candidates. The purpose of this campaign 
is to raise the profile of local government issues at the federal level in the 
expectation that federal policies and actions can be developed or tailored to 
assist local government to deliver services for their communities. 
 
The Australian Local Government Association proposes 5 key themes for 
consideration by the incoming federal government, which are; 
 
Economic Recovery 

 An initial injection of Financial Assistance Grants to local government of 
$1.3 billion to support communities and jobs and also resolve the current 
practice of bringing forward two quarterly Financial Assistance Grant 
payments each year. 

 

 A commitment to return Financial Assistance Grants to at least one 
percent of Commonwealth taxation revenue via a phased approach. 

 
Transport and Community Infrastructure 

 $500 million per annum for a four-year continuation of the Local Roads 
and Community Infrastructure Program. 

 A strategic local roads investment program of $300 million per annum 
over four years to address road transport first and last mile issues and 
congestion on local roads. 

 An increase in Roads to Recovery to $800 million per annum (an 
additional $300 million per annum) and the Black Spot Program to $200 
million per annum over four years, while addressing the South Australian 
road funding anomaly by making the additional $20 million per annum to 
SA in 2021-22 and 2022-23 permanent. 

 Continuing the Stronger Regional Digital Connectivity Package at $55 
million over four years. 

 $200 million over four years to assist councils to develop and implement 
innovative housing partnerships. 

 
Building Resilience 

 A targeted disaster mitigation program of $200 million per annum for four 
years which will reduce the costs of response and recovery and 
strengthen community resilience. 
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 A commitment to ensuring betterment funding as a core element of 
disaster recovery funding arrangements. 

 A commitment to include community infrastructure that is publicly 
accessible and owned, and local government waste, water and 
wastewater assets under Disaster Recovery Funding Arrangements. 

 A Local Government Climate Response Partnership Fund of $200 million 
over four years to enable planning and preparation to minimise the 
impacts of climate change in local communities and enable councils to 
achieve climate neutrality as soon as practicable. 

 $100 million per annum over four years provided directly to local 
governments to support the capabilities of Indigenous councils and the 
implementation of the Closing the Gap local/regional voice. 

 
Circular Economy 

 Support to provide guidance and advice to councils on how to unlock the 
circular economy locally, particularly in rural, regional, and remote areas. 

 Support to investigate and, if feasible, implement a national bin 
harmonisation program that will improve kerbside recycling, reduce 
contamination, and maximise opportunities for reuse. 

 $100 million per annum over four years to fund local government circular 
waste innovation projects. 

 
Inter-government Relations 

 Reinstating local government representation to the primary 
intergovernmental forum in Australia, the National Cabinet. 

 Ensuring local government’s ongoing voting membership of other 
relevant Ministerial forums. 

 
The success of this campaign would have a considerable impact on the 
financial sustainability and relevance of local government in today’s society. 
 
ALGA has proposed an advocacy program for the upcoming Federal election 
and has asked all local government councils in Australia to resolve their support 
for the program. 
 
 

ITEM 9 - 2022 AUSTRALIAN LOCAL GOVERNMENT WOMEN'S 
ASSOCIATION (NSW) ANNUAL CONFERENCE 

REPORT IN BRIEF 
 

Reason For Report Authorising councillor attendance at the ALGWA 
NSW Annual Conference in Fairfield 7-9 July 2022. 

Policy Implications Nil  

Budget Implications Nil  

IPR Linkage 4.5.1.e Provide adequate training & professional 
development opportunities for Councillors. 

Annexures 1. algwa-2022-program⇩      
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File Number \OFFICIAL RECORDS LIBRARY\GOVERNMENT 
RELATIONS\LOCAL AND REGIONAL LIAISON\LOCAL 

GOVERNMENT WOMENS ASSOCIATION - 1361066 
  

 
RECOMMENDATION 
 
THAT interested councillors be authorised to attend the 2022 ALGWA (NSW) 
Conference. 

 

GENERAL MANAGER'S REPORT 
 
The 2022 ALGWA (NSW) Conference will be hosted by Fairfield City Council 
from 7-9 July 2022.  
 
The Australian Local Government Women’s Association NSW Branch 
(ALGWA) supports and promotes women in local government through 
advocacy, advice and action. The Annual Conference is an opportunity to come 
together and engage in learning and networking that will assist in personal and 
professional development. 
 
The draft program is attached and any councillor interested in attending should 
nominate to be authorised to attend. 
 
 

ITEM 10 - 2022 NATIONAL GENERAL ASSEMBLY 

REPORT IN BRIEF 
 

Reason For Report To advise of opening of registrations and call for 
Motions for the 2022 National General Assembly. 

Policy Implications Nil  

Budget Implications Nil  

IPR Linkage 4.5.1.b Maintain strong relationships and liaise 
effectively with all relevant Government agencies 
and other councils. 

Annexures Nil    

File Number \OFFICIAL RECORDS LIBRARY\GOVERNMENT 
RELATIONS\LOCAL AND REGIONAL LIAISON\AUSTRALIAN 

LOCAL GOVERNMENT ASSOCIATION - 1361068 
  

 
RECOMMENDATION 
 
THAT Council: 

1. Authorise the attendance of the Mayor and General Manager at the 
2022 National General Assembly. 

 
2. Identify a motion for submission to the NGA. 
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GENERAL MANAGER'S REPORT 
 
The 2022 National General Assembly (NGA) will be held in Canberra from 19-
22 June.  The event provides a unique opportunity for Local Government to 
engage directly with the Federal Government, to develop national policy and to 
influence the future direction of council and communities. 
 
Councils have the opportunity to submit motions to the NGA that address the 
theme and meet the following criteria: 
 
1. be relevant to the work of local government nationally; 
2. be consistent with the themes of the NGA; 
3. complement or build on the policy objectives of your state and territory local 

government association; 
4. be submitted by a council which is a financial member of their state or 

territory local government association; 
5. propose a clear action and outcome; 
6. not be advanced on behalf of external third parties that may seek to use the 

NGA to apply pressure to Board members or to gain national political 
exposure for positions that are not directly relevant to the work of, or in the 
national interests of, local government. 

 
Council has previously been represented at the NGA by the Mayor and General 
Manager. 
 
 

ITEM 11 - INTEGRATED PLANNING AND REPORTING - 
ENDORSEMENT/ADOPTION OF DRAFT PLANS FOR PUBLIC EXHIBITION 

REPORT IN BRIEF 
 

Reason For Report Providing details regarding the preparation and 
public exhibition of the draft Community Strategic 
Plan, Delivery Program, Operational Plan and Long 
Term Financial Plan. 

Policy Implications Nil  

Budget Implications Nil  

IPR Linkage 4.5.2.c - Engage with community to determine future 
needs & objectives 

Annexures 1. Draft Community Strategic Plan⇩   
2. Draft Delivery Plan⇩   
3. Draft Operational Plan⇩   
4. Draft Fees and Charges 2022 2023⇩   
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5. Circular 22-03 - Guidelines for Additional 
Special Variation (ASV) Process for 2022-
23⇩      

File Number \OFFICIAL RECORDS LIBRARY\CORPORATE 
MANAGEMENT\PLANNING\INTEGRATED PLANNING AND 

REPORTING 2022-2023 - 1362641 
  

 
RECOMMENDATION 
 
THAT Council: 
 

1. Endorse the draft Community Strategic Plan. 
2. Adopt the draft Delivery Program. 
3. Adopt the draft Operational Plan, including: 

a) Activities;  
b) Budget; 
c) Statement of Revenue Policy; and  
d) Fees & Charges.  

4. Adopt the draft Long Term Financial Plan.  
5. Place all of the documents on public exhibition for 28 days. 
6. Apply for an additional special variation to Council’s general income of 

1.1% (equivalent to approximately $103,000 p.a.) over and above the 
2022 rate peg of 0.9%, and that this increase be retained permanently 
in the rate base, in order to assist Council’s long term financial 
sustainability. 

7. Note that Council has considered the impact on ratepayers and the 
community in future years and considers that it is reasonable.  

 

GENERAL MANAGER'S REPORT 
 
The Integrated Planning and Reporting (IP&R) framework is prescribed by the 
Local Government Act 1993. The IP&R framework allows councils to draw its 
various plans together, to understand how they interact and inform each other, 
and to get maximum benefit from their efforts by planning holistically for the 
future.  
 
The components of the IP&R framework are outlined below:  
 
Community Strategic Plan 
The Cabonne Community Strategic Plan 2022-2032 has been developed as a 
partnership between the council, state agencies, business and industry groups, 
community groups and individuals and addresses a broad range of issues 
relevant to the whole community.  
 
All other plans support the achievement of the Community Strategic Plan 
objectives. 
 
Council must endorse the draft Cabonne Community Strategic Plan, and place 
it on public exhibition for 28 days.  
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Delivery Program 
The Delivering Quality for Cabonne Delivery Program 2022-25 outlines actions 
and activities that Council will deliver, and reflects key issues that the 
community shared with Council through the preparation of the Cabonne 
Community Strategic Plan.  
 
Council must adopt the draft Delivering Quality for Cabonne Delivery Program 
2022-25, and place it on public exhibition for 28 days.  
 
Operational Plan 
The Delivering Quality for Cabonne Operational Plan 2022-23 directly supports 
and addresses the activities outlined in the Delivery Program, and identifies 
projects, programs and actions that will be undertaken to address those 
activities. The Operational Plan identifies measures and targets to monitor 
success. The Annual Budget, Statement of Revenue Policy and Fees & 
Charges are also included in the Operational Plan.  
 
Council must adopt the draft Delivering Quality for Cabonne Operational Plan 
2022-23, and place it on public exhibition for 28 days. 
 
Resourcing Strategy 
Shows how council will resource its strategic priorities, identified through IP&R. 
The resourcing strategy includes three inter-related elements: 
 

1. Long Term Financial Plan – Council is required to adopt its draft Long 
Term Financial Plan and place it on public exhibition for 28 days.  

2. Asset Management Planning – includes, Asset Management Policy, 
Asset Management Strategy and Asset Management Plans. Council is 
required to adopt these documents. These documents will be reported 
to Council prior to the end of June 2022. 

3. Workforce Management Strategy – Council is only required to endorse 
this document. This document will be reported to Council prior to the end 
of June 2022.  
 

These documents have been prepared on the basis that Council intends to 
apply to IPART for an additional special variation to its general income of 1.1%.  
The Office of Local Government has created this option of applying for this 
increase in recognition of widespread concerns about the inadequacy of the 
historically low rate peg set by IPART in 2022 (0.9% for Cabonne) See 
attachment circular from OLG. The increase will generate approximately 
$103,000 in additional rates in 2022/23. The impact of Council not applying for 
this increase is approximately $1M over the next 10 years, which will directly 
impact its financial sustainability (as detailed in the scenario in section 8.1 of 
the Long Term Financial Plan).   
 
Guidelines issued by Office of Local Government require councils applying for 
this additional special variation to consider whether the impact of the additional 
1.1% increase on ratepayers is reasonable. The percentage of rates and 
charges outstanding is recognised as an indicator of ‘stress’: this decreased 
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from 6.5% in 2019 to less than 5% in 2021 despite rate peg increases of 2.6% 
and 2% respectively.  This suggests there should not be serious concerns in 
terms of ability to pay rates among Cabonne ratepayers generally with the 
proposed 2% increase, including the additional special variation.  
 
Perhaps more importantly, Council needs to consider if the community would 
prefer to see reductions in service levels rather than this additional special 
variation. Unfortunately, the advice from Office of Local Government was only 
issued on 8 March, which meant Council didn’t have the opportunity to ask the 
community about this during recent engagement about its IP&R documents. 
However, the community did strongly emphasise their desire to see Council 
invest more in service delivery, particularly the road network, and the loss of 
this $103,000 in income – not just in 2022/23, but ongoing into the future – will 
directly impact this.  For example, Council is budgeting to undertake additional 
road maintenance (e.g. clearing of table drains) in 2022/23 and with a deficit, it 
will need to draw on its reserves to help fund this rather than paying for this 
from its general revenues.   
 
The following draft documents are annexed to this report:  
 

1. Community Strategic Plan; 
2. Delivery Program; 
3. Operational Plan, including Activities, Budget, Statement of Revenue 

Policy and Fees & Charges. 
 
The Long Term Financial Plan will be sent under separate cover.  
 
Next Steps 
The annexed documents will be placed on public exhibition for the period 23 
March 2022 to 19 April 2022. Any submissions received will be reported to the 
26 April 2022 Ordinary Council meeting for consideration.  
 
 

ITEM 12 - ANZAC DAY 2022 

REPORT IN BRIEF 
 

Reason For Report For council to nominate Councillors to attend ANZAC 
Day celebrations throughout Cabonne 

Policy Implications Nil  

Budget Implications Nil  

IPR Linkage 4.4.1.a - Facilitate council's administrative aspects of 
ANZAC Day events and citizenship ceremonies 

Annexures 1. ANZAC Day 2022⇩      

File Number \OFFICIAL RECORDS LIBRARY\RECREATION AND 
CULTURAL SERVICES\EVENTS MANAGEMENT\ANZAC 

DAY 2022 - 1361517 
  

 



GENERAL MANAGER’S REPORT ON MATTERS FOR DETERMINATION SUBMITTED TO 
THE ORDINARY COUNCIL MEETING TO BE HELD ON TUESDAY 22 MARCH, 2022 

Page 16 

THIS IS PAGE NO 16 OF THE GENERAL MANAGER’S REPORT ON MATTERS FOR 
DETERMINATION TO THE ORDINARY MEETING OF CABONNE COUNCIL TO BE HELD 
ON 22 MARCH, 2022 

RECOMMENDATION 
 

THAT Council: 

1. Nominate and authorise Councillors to represent Council at ANZAC 
Day services throughout Cabonne; and 

 
2. Advise the Police that Council offers no objection to the temporary 

closure of streets involved, subject to compliance with local police 
regulations, in any of the towns and villages which are to conduct 
ANZAC Day marches in the Cabonne LGA.  

 

DEPARTMENT LEADER - GOVERNANCE & CORPORATE 
PERFORMANCE'S REPORT 
 
Each year thirteen (13) ANZAC Day services are held in the Cabonne Local 
Government Area (LGA). The services for 2022 are listed in the attached 
timetable (not all listed services are confirmed as yet, although services tend to 
remain the same each year).  
 
It is customary for council to grant approval to the various towns and villages 
for such marches, subject to the organisers of the march complying with the 
requirements of the local police concerning traffic barricades and police 
participation, if necessary.  
 
A wreath will be provided for each ANZAC commemoration service event as 
per council’s ANZAC Day Commemorations Policy. 
 
 

ITEM 13 - REQUEST FOR DONATION 

REPORT IN BRIEF 
 

Reason For Report For council to consider the request received for a 
donation 

Policy Implications To be funded from existing s.356 budget allocation  

Budget Implications $200  

IPR Linkage 4.4.1.c - Provide assistance to community groups 

Annexures 1. Country Womens Association Public 
Speaking Cabonne Council Donation 
request 2022⇩      

File Number \OFFICIAL RECORDS LIBRARY\COMMUNITY 
RELATIONS\SPONSORSHIP - DONATIONS\SPONSORSHIP 

- DONATIONS - 2022 - 1361608 
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RECOMMENDATION 
 
THAT council donate $200 to the CWA Central Western Group for the annual 
sponsorship of the school’s Public Speaking Competition 2022. 

 

DEPARTMENT LEADER - COMMUNITY SERVICES' REPORT 
 
Central Western Group (CWA) have written to council seeking a donation 
towards their annual public speaking contest for schools to be held the week of 
23 May 2022 at CWA rooms in Orange. 
 
The day is run by volunteers from the CWA and is well regarded by the 
participants and schools. The donation is sought to go towards the running of 
the event. Council has made donations towards the running of this event for 
many years and local schools participate in it.  
 
Should council wish to make this donation there remains $201 in the s.356 
budget for donations this financial year. 
 
 

ITEM 14 - DRAFT CABONNE FAMILY DAY CARE POLICY 

REPORT IN BRIEF 
 

Reason For Report To seek Council endorsement of the draft policy and 
place the document on public exhibition 

Policy Implications New policy  

Budget Implications Nil  

IPR Linkage 3.1.1.b - Provide quality and affordable year round 
care in Cabonne 

Annexures 1. DRAFT Cabonne Family Day Care 
policy⇩      

File Number \OFFICIAL RECORDS LIBRARY\CORPORATE 

MANAGEMENT\POLICY\POLICY CORRESPONDENCE - 
1354015 

  

 
RECOMMENDATION 
 
THAT council endorses the draft Cabonne Family Day Care Policy and place 
the draft policy in public exhibition. 

 

DEPARTMENT LEADER - COMMUNITY SERVICES' REPORT 
 
Council provides Children’s Services including Family Day Care, Before and 
After School and Vacation Care supporting support families with access to 
quality care. 
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Cabonne Council is identified as the Approved Provider of our Children 
Services. In conjunction with the Local Government guidelines, council is 
required to adhere to the Education and Care Services National Law, 
Regulations and Quality Framework. Development of an approved Policy and 
operating procedures is a requirement of these Regulations.    
 
Cabonne Family Day Care currently has 15 registered Educators who provide 
child care for children 0 - 12 years in their own homes.  Family Day Care policy 
and procedures provide a strong governance framework for the Educators to 
deliver an evidence based and quality childcare service. 
 
The attached draft Cabonne Family Day Care Policy has been developed for 
council’s endorsement and public exhibition.   
 
 

ITEM 15 - MEDIA AND SOCIAL MEDIA PROTOCOLS POLICY 

REPORT IN BRIEF 
 

Reason For Report For council to adopt the Draft Media and Social 
Media Protocols Policy 

Policy Implications New policy  

Budget Implications Nil  

IPR Linkage 4.5.1.a - Provide quality administrative support and 
governance to councillors and residents 

Annexures 1. DRAFT - Media and Social Media 
Protocols Policy⇩      

File Number \OFFICIAL RECORDS LIBRARY\CORPORATE 

MANAGEMENT\POLICY\POLICY CORRESPONDENCE - 
1362902 

  

 

RECOMMENDATION 
 
THAT council adopt the Media and Social Media Protocols Policy. 

 

DEPARTMENT LEADER - GOVERNANCE & CORPORATE 
PERFORMANCE'S REPORT 
 
At the 6 January 2022 Council meeting Council resolved: 
 
“THAT Council endorse the draft Media and Social Media Protocol Policy and 
place the draft policy on public exhibition.” 
 
Council, at its meeting, requested that the policy explicitly state the protocols 
for Councillors use of media and social media. Council’s Community and 
Economy team are developing an annexure to the Media and Social Media 
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Protocols policy that will detail the protocols. Once developed the annexure will 
be distributed to councillors.  
 
The attached draft Media and Social Media Protocols Policy has been on public 
exhibition from 21 January 2022 to 17 February 2022, with no comments being 
received.  
 
Given there has been no objection to the policy contents, it is recommended 
that council adopt the Media and Social Medial Protocols Policy. 
 
 

ITEM 16 - EXEMPTION TO THE ALCOHOL PROHIBITED AREA AND 
ALCOHOL FREE ZONE IN GASKILL STREET, CANOWINDRA FOR AN 
EVENT - CANOWINDRA MAIN STREET DINNER. 

REPORT IN BRIEF 
 

Reason For Report To release the restriction for the alcohol prohibited 
area and the alcohol free zone for Gaskill Street, 
Canowindra for the Canowindra Main St Dinner 
event. 

Policy Implications Nil  

Budget Implications Nil  

IPR Linkage 4.4.1.c. Provide assistance to community groups 

Annexures Nil    

File Number \Development Applications\DEVELOPMENT 

APPLICATION\2022\03-2022-0178 - 1363698 
  

 
RECOMMENDATION 
 
THAT Council: 
 

1. Agrees for the request from the Canowindra Business and Progress 
Association to suspend the Alcohol-Free Zone for Gaskill St, 
Canowindra including road reserve/pavement for their Canowindra 
Main St Dinner Event. 

2. Advertises the changes in the Canowindra News prior to the event. 

 

LEADER - COMMUNITY AND ECONOMY REPORT 

 
Council’s Tourism, Culture & Events Coordinator has provided the following 
assessment. 
 
Council has received a request from the Canowindra Business and Progress 
Association to have the alcohol-free zone status of Gaskill Street, Canowindra 
lifted.  
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The proposed date and time for the request is: 
Monday, 4 April 2022 between 6:00pm – 11:00pm.   
 
Under the Alcohol Control in Public Places Policy Council established an 
alcohol-free zone in Canowindra- Gaskill St from Ferguson St to Tilga St and 
the area from Gaskill St to and including the Swinging Bridge. 
 
The Development Application is currently under review with the proposed event 
time from 6:30pm – 10:30pm. There is also a proposed street closure from 
1:00pm – 11:59pm which allows for set-up and pack-down. Licensing for the 
selling and consumption of alcohol will only be permitted during the hours of 
6:30pm - 10:30pm. 
 
It should be noted a variation of this event was held over a number of years 
called the ‘100 Mile Dinner’ with the last being held in 2017.  
 
Local Government Act 1993 (NSW), s645 of the act allows  

 Suspension or cancellation  
(1)  The council may, at the request of any person or body or of its own motion, 
suspend the operation of an alcohol-free zone by publishing notice of the 
suspension in a manner that the council is satisfied is likely to bring the notice to 
the attention of members of the public in the area as a whole or in a part of the 
area that includes the zone concerned. 
(2)  During the period indicated in such a notice as the period of suspension, the 
zone does not operate as an alcohol-free zone. 
(3)  In like manner the council may at any time cancel the operation of an alcohol-
free zone. 

 

Under the act Council may suspend the alcohol-free zone by publishing notice 
of the suspension. 
 
Consultation with the Chifley Police District has been undertaken with an 
approval letter obtained with police conditions.  A copy of the Alcohol 
Management Plan has been provided. The Licensing Officer has been advised 
of the date of the proposed event. 
 
Should Council agree to support the request from the Canowindra Business 
and Progress Association, Council will formally advertise these changes in the 
Canowindra News and Canowindra Phoenix prior to the event taking place, the 
cost of which is to be met by the Event Organisers. 
 
 

ITEM 17 - EUGOWRA MULTI-PURPOSE CENTRE - ENGAGEMENT OF 
CONSTRUCTION CONTRACTOR 

REPORT IN BRIEF 
 

Reason For Report Endorsement of procurement of contractor to 
undertake the construction of the Eugowra Multi-
purpose Centre. 
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Policy Implications Nil  

Budget Implications Project Budget increase of $316,000 to be funded 
from the Capital Works Reserve.  

IPR Linkage 3.3.3.b - Maintain sporting facilities to safe 
operational standards  

Annexures Nil    

File Number \OFFICIAL RECORDS LIBRARY\COUNCIL 
PROPERTIES\TENDERS\RFT10045771 CONSTRUCTION 

OF EUGOWRA MULTIPURPOSE COMMUNITY CENTRE - 
1363701 

Previous Items 4 - EUGOWRA MULTI-PURPOSE CENTRE - 
TENDER FOR DESIGN AND CONSTRUCT - 
Council - 26 Oct 2021 2:00pm 

  

 
RECOMMENDATION 
 
THAT the Council: 

1. Endorse the General Manager’s acceptance of negotiated price 
submission of $1,126,441.00 (excl. GST) for the design and 
construction of the Eugowra Multi-purpose Centre. 

2. Approve the increased costs of project delivery and the need to 
increase the project budget by $316,000, to be funded from the 
Capital Works Reserve and be recognised in the third quarter budget 
review 

 

DEPUTY GENERAL MANAGER - CABONNE INFRASTRUCTURE'S 
REPORT 
 
Cabonne Council has secured funding to construct the new Eugowra Multi-
Purpose Centre at the Eugowra Showground. The project will provide a 
community hall space which can be used as a sporting court, a community 
meeting room and kitchen. 
 
At its Ordinary Meeting dated 26 October 2021, Council considered a report on 
assessment of tenders for the construction of the Eugowra Multi-purpose 
Centre. Council resolved: 
 
THAT Council: 

1. Resolve not to accept any Tender for the design and construction of 
Eugowra Multi-Purpose Community Centre, in accordance with Clause 
178 (1b) of the Local Government (General) Regulation 2021, 

2. In accordance with Clause 178 (3e) of the Local Government (General) 
Regulation 2021, enter into negotiations with the intent to enter into a 
contract for the project, 

3. Resolve in accordance with Clause 178 (4b) of the Local Government 
(General) Regulation 2021, it is considered that a contract can be made 



GENERAL MANAGER’S REPORT ON MATTERS FOR DETERMINATION SUBMITTED TO 
THE ORDINARY COUNCIL MEETING TO BE HELD ON TUESDAY 22 MARCH, 2022 

Page 22 

THIS IS PAGE NO 22 OF THE GENERAL MANAGER’S REPORT ON MATTERS FOR 
DETERMINATION TO THE ORDINARY MEETING OF CABONNE COUNCIL TO BE HELD 
ON 22 MARCH, 2022 

through direct negotiation from the tenders received that will achieve 
Council’s strategic objectives for the project, 

4. Authorise the General Manager to enter into a contract with the 
contractor to deliver the design and construction of the Eugowra Multi-
Purpose Centre, subject to successful negotiations. 

 
This determination was made on the basis that all the tender prices received 
were in excess of the available budget, and it was thought that negotiation of 
some of the components of the project may reduce the cost of delivery. 
 
Council’s decision to direct negotiate with the preferred tenderer (Adaptive 
Interiors Pty Ltd) was further supported through consideration of a report that 
provided the General Manager delegation to accept tenders during the Council 
election caretaker period. From this report, Council resolved; 
 
MOTION (Weaver/Oldham) 
 

1. Council note the report;  

2. Council delegate the authority to accept all tenders to the General 
Manager between 5 December 2021 and the date of the first Ordinary 
Meeting of Council following the 4 December 2021 election; and 

3. A report on the exercise of such delegation be provided to the second 
Ordinary Meeting of Council following elections. 

21/10/09 Carried 

 

Infrastructure (Other) Committee consideration 
The matter was considered by the Infrastructure (Other) Committee at its 
meeting dated 8 March 2022. At this meeting, the recommendations within this 
report were endorsed by the committee. 

 
Negotiations with Preferred Tenderer 
Council conducted direct negotiations with Adaptive Interiors Pty Ltd between 
October and December. These negotiations involved discussions and a 
meeting with the Eugowra Show Society, as a key stakeholder, to determine 
compromises in design and finishes for the proposed building. 
 
The major change coming from this negotiation was the replacement of a 
precast concrete tilt panel construction to a colorbond cladding finishing above 
a height of 1.5m (below this block work), and lined internally with MDF board 
for durability with sporting uses. 
 
In the month of December, Adaptive Interiors Pty Ltd provided a revised costing 
of $1,126,441.00 (excl. GST). 
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Whilst this figure is in excess of the expected amount ($1,070,000 excl GST), 
the negotiated price is reflective of the current market of escalated costs of steel 
and concrete.  
 
Budget Impacts 
The report to Council in October 2021 outlined that the approved budget 
amount ($984,000) would not be sufficient to deliver the project, and 
consideration needed to be given by Council to provide additional funding for 
construction. This was supported by the tenders received for the project all 
being in excess of the tender, and an independent opinion from a quantity 
surveyor. 
 
It was suggested that a total revised budget of $1,300,000 would be appropriate 
for completion of the project. This budget is broken down as follows: 
 

Planning & Management $100,000 

Construction $1,126,441 

Contingency (6.5%) $73,559 

Total $1,300,000 

 
This revised budget is $316,000 greater than the original budget, and is not 
covered by the Building Better Regions Funding that has been provided. 
Council will need to fund the shortfall through a transfer from the Capital Works 
Reserve.  
 
Of note, the contingency amount flagged within the revised budget is less that 
the typical 10% for a construction project. It is not expected that the site 
conditions will cause a need for a greater contingency that 6.5%. 
 
Project Delivery 
The negotiated price was accepted by Council under the General Managers 
delegation (caretaker provision), with a contract entered into in early January. 
Design of the building has commenced, with a key stakeholder meeting 
scheduled for the 10 March 2022 to discuss the building design components. 
 
A schedule of works has been developed, and it is expected that construction 
works will be completed in November 2022.  
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Image – Eugowra Multi-purpose Centre concept 
 

ITEM 18 - DEVELOPMENT APPLICATION 2022/0111 - BOUNDARY 
ADJUSTMENT - LOT 1 DP748824 AND LOT 144 DP 1018708. 

REPORT IN BRIEF 
 

Reason For Report Recommending refusal of DA 2022/0111 as it is 
inconsistent with clause 4.2B(3)(b)(c) and (d) of the 
Cabonne Local Environmental Plan 2012 

Policy Implications Nil  

Budget Implications Nil  

IPR Linkage 4.5.3.a - Assess and determine planning and 
development applications to foster community 
growth within the shire 

Annexures 1. Notice of Refusal - 2022 0111 - Boundary 
Adjustment - Lot 1 DP748824 and Lot 144 
DP1018708⇩      

File Number \Development Applications\DEVELOPMENT 

APPLICATION\2022\03-2022-0111 - 1353015 
  

 
RECOMMENDATION 
 
THAT Development Application 2022/0111 for a boundary adjustment 
between Lot 1 DP 748824 and Lot 144 DP 1018708, 82 Kjoller Road and 
Gazzard Lane, Clergate, be refused, as it is inconsistent with clause 
4.2B(3)(b)(c) and (d) of the Cabonne Local Environmental Plan 2012. 
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DEPUTY GENERAL MANAGER - CABONNE SERVICES REPORT 
 

ADVISORY NOTES 

Record of voting 
In accordance with s375A of the Local Government Act 1993, a division is required to 
be called when a motion for a planning decision is put at a meeting of Council or a 
Council Committee.  A division under s375A of the Act is required when determining 
this planning application. 
 
Political Disclosures 
In accordance with s10.4(4) of the Environmental Planning and Assessment Act 1979, 
a person making a planning application to Council is required to disclose political 
donations and gifts made within 2 years prior to the submission of the application and 
concluding when the application is determined. 
 
In accordance with s10.4(5) of the Environmental Planning and Assessment Act 1979, 
a person making a public submission to Council in relation to a planning application 
made to Council is required to disclose political donations and gifts made within 2 years 
prior to the submission being made and concluding when the application is determined. 
 
Political donations and gifts (if any) to be disclosed include: 

 All reportable political donations made to any local councillor or Council, 

 All gifts made to any local councillor or employee of the Council. 
 
Nil planning application disclosures have been received.  Details if any received 
 
Nil public submission disclosures have been received.  Details if any received 
 

 
SUMMARY   
 
The following report provides an assessment of the development application 
submitted for a proposed boundary adjustment between Lot 1 DP 748824 and 
Lot 144 DP 1018708, 82 Kjoller Road and Gazzard Lane, Clergate.   
 
It is recommended that the application be refused as it is inconsistent with the 
boundary adjustment provisions of the Cabonne Local Environmental Plan 
2012 (as amended). 
 
Applicant:  MPF Surveying Pty Ltd  
Owner:  E and B Scott Pty Ltd, and A & JP Hartsuyker  
Proposal:  Boundary adjustment 
Location:  Lot 1 DP 748824 and Lot 144 DP 1018708, 82 Kjoller Road 

and Gazzard Lane, Clergate.   
Zone:  RU1 Primary Production  
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The proposal 
Council approval is sought to adjust the boundary between two existing rural 
allotments being Lot 1 DP 748824 and Lot 144 DP 1018708, to create an 
agricultural allotment and a lifestyle lot containing an existing dwelling. 
 

Existing property details 

Lot 1 DP 748824 58.5ha Rural land and dwelling 

Lot 144 DP 1018708 54.38ha Rural land  

 

Proposed allotments 

Proposed Lot 100 16.22ha Dwelling 

Proposed Lot 101 96.66ha Rural land  

 
Both allotments are currently held in separate ownership. It is proposed to 
transfer approximately 42.28 ha from one existing allotment to consolidate with 
the other. The proposed 16ha allotment would contain an existing dwelling 
while the proposed 96ha allotment would be vacant agricultural land.  
 
The site 
The subject land is bounded by Kjoller Road and Gazzard Lane. Each existing 
allotment is utilised for agricultural. A dwelling is located upon the northern most 
lot. 
 
 
 

 
 

Location plan 
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Site plan 

 
 

Existing boundaries 
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Proposed boundary adjustment 
 
The subject land has a combined area of 112.8ha and is utilised for farming and 
grazing purposes. The topography is generally undulating traversed by gullies 
with areas of native vegetation. Lot 1 was registered following subdivision of 
land in 1987. Lot 144 was registered following a subdivision/boundary 
adjustment in 2000. The subdivision pattern of the surrounding area reflects the 
original Portions (lots) within the Parish of March. 
 
MATTERS FOR CONSIDERATION 
Section 4.15 of the Environmental Planning and Assessment Act 1979 requires 
council to consider various matters, of which those pertaining to the application 
are listed below. 

PROVISIONS OF ANY ENVIRONMENTAL PLANNING INSTRUMENT 
s4.15(1)(a)(i) 

Cabonne Local Environmental Plan 2012 

Part 1 - Preliminary 

Clause 1.2 - Aims of Plan 

The broad aims of the LEP are set out under subclause 2.  

(a) to encourage development that complements and enhances the unique 
character and amenity of Cabonne, including its settlements, localities, 
and rural areas, 

(b)  to provide for a range of development opportunities that contribute to 
the social, economic and environmental resources of Cabonne in a 
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manner that allows present and future generations to meet their needs 
by implementing the principles of ecologically sustainable development, 

(c) to facilitate and encourage sustainable growth and development that 
achieves the following— 

(i) contributes to continued economic productivity, including agriculture, 
business, tourism, industry and other employment opportunities, 

(ii) allows for the orderly growth of land uses while minimising conflict 
between land uses within the relevant zone and land uses within 
adjoining zones, 

(iii) encourages a range of housing choices and densities in planned 
urban and rural locations that is compatible with the residential and 
rural environment and meets the diverse needs of the community, 

(iv) promotes the integration of land uses and transport to improve 
access and reduce dependence on private vehicles and travel 
demand, 

(v) protects, enhances and conserves agricultural land and the 
contributions that agriculture makes to the regional economy, 

(vi) avoids or minimises adverse impacts on drinking water catchments 
to protect and enhance water availability and safety for human 
consumption, 

(vii) protects and enhances places and buildings of environmental, 
archaeological, cultural or heritage significance, including Aboriginal 
relics and places, 

(viii) protects and enhances environmentally sensitive areas, 
ecological systems, and areas that have the potential to contribute 
to improved environmental, scenic or landscape outcomes. 

The application is considered to be consistent with the aims of the plan as 
discussed in the body of this report. 

 
Clause 1.9A Suspension of covenants, agreements and instruments 
This clause provided that covenants, agreements or other similar instruments 
that restrict the carrying out of development upon the subject land do not apply 
unless such are: 

 Covenants imposed or required by council 

 Prescribed instruments under s183A of Crown Lands Act 1989 

 Any conservation agreement under National Parks and Wildlife Act 1974 

 Any trust agreement under the Nature Conservation Trust Act 2003 

 Any property vegetation plan under the Native Vegetation Act 2003 

 Any biobanking agreement under Part 7A of the Threatened Species 
Conservation Act 1995 

 Any planning agreement made under Division 6 of Part 4 of the 
Environmental Planning & Assessment Act 1979 

Council is not aware of the titles of the subject property being affected by any 
of the above. 
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Mapping 
The subject site is identified on the LEP maps in the following manner: 

  

Land zoning map Land zoned RU1 Primary Production 

Lot size map Minimum lot size 100 Ha  

Heritage map Not a heritage item or conservation area 

Terrestrial Biodiversity Map Within a biodiversity area - Blakely's Red 
Gum - Yellow Box open-woodland of the 
tablelands and Red Stringybark woodland 

Flood planning map Not within a flood zone 

Natural resource – karst map Not within a karst area 

Drinking water catchment map Not within a drinking water catchment 
area 

Riparian land and watercourse 
map, groundwater vulnerability 
map 

Moderate to high groundwater vulnerable 

Land reservation acquisition 
map 

Not applicable.  

 
 These matters are addressed in the report following. 

 

Part 2 - Permitted or Prohibited Development 

Clause 2.1 - Land Use Zones and Clause 2.3 - Zone Objectives and Land 
Use Table 
The subject land is zoned RU1 Primary Production by the Cabonne Local 
Environmental Plan 2012. Subdivision, including an adjustment of boundaries, 
is permissible within this zone, subject to Council’s development consent. 

Clause 2.3 of LEP 2012 references the Land Use Table and Objectives for 
each zone in LEP 2012. These objectives for land zoned RU1 are as follows: 
 

 To encourage sustainable primary industry production by maintaining 
and enhancing the natural resource base. 

 To encourage diversity in primary industry enterprises and systems 
appropriate for the area. 

 To minimise the fragmentation and alienation of resource lands. 

 To minimise conflict between land uses within this zone and land uses 
within adjoining zones. 

 To enable function centres, restaurants or cafes and appropriate forms 
of tourist and visitor accommodation to be developed in conjunction with 
agricultural uses. 

 
Comment: The proposed boundary adjustment has the potential to fragment 
and alienate resource lands through the increases the likely incidence of land 
use conflict, impacting the right of existing agricultural activities. 
 
Clause 2.6 - Subdivision - Consent Requirements 
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This clause triggers the need for development consent for the subdivision of 
land. Additionally, the clause prohibits subdivision of land on which a secondary 
dwelling is situated if the subdivision would result in the principal and secondary 
dwellings being located on separate lots if either of those lots are below the 
minimum lot size applying to the land. 

 
Comment: The proposal does not involve a secondary dwelling. 
 

Part 3 - Exempt and Complying Development 

The application is not exempt or complying development. 

Part 4 - Principal Development Standards 
Clause 4.1 - Minimum Subdivision Lot Size 

This clause requires the subdivision of land to be equal to or greater than the 
size nominated for the land under the Minimum Lot Size Map. 

In relation to this site, the map nominates a minimum lot size of 100ha. The 
smallest lot proposed by the application is 16ha. 

 
Part 4 – Principal development Standards 

Clause 4.2B – Boundary Adjustments in Certain Rural Zones 

This clause allows for the facilitation of boundary adjustments between lots 
where one or more resultant lots do not meet the minimum lot size but the 
objections of the relevant zone can be achieved. This clause applies to land in 
the RU1 and RU2 zones. When considering an application under this clause, 
council must be satisfied that: 

 the subdivision will not create additional lots or the opportunity for 
additional dwellings, and 

 the number of dwellings or opportunities for dwellings on each lot after 
subdivision will remain the same as before the subdivision, and 

 the potential for land use conflict will not be increased as a result of the 
subdivision, and 

 if the land is in Zone RU1 Primary Production or Zone RU2 Rural 
Landscape—the subdivision will not have a significant adverse effect on 
the agricultural viability of the land, and 

Comment:  
No additional allotments would be created.  
 
The minimum lot size for RU1 land, where a dwelling is permissible, is 100ha. 
Clause4.6 of the Cabonne LEP 2012 enables variation of development 
standards whereby council may give consideration of a dwelling upon rural land 
where the variation around the minimum lot size is 10% of the standard. While 
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the proponent is prepared to register a restriction upon the title of proposed lot 
101 to preclude a dwelling, such would be ineffective as the provisions of clause 
1.9A and 4.6 of the Cabonne LEP would remain lawfully effective. Therefore, 
under the provisions available through clause 4.6 of the Cabonne LEP, 
opportunity for an additional dwelling / dwellings may be realized. A dwelling 
exists upon proposed Lot 100. 
 
The proposed boundary adjustment seeks to create a residential based 
allotment of 16ha having limited agricultural capacity. The creation of this lot, 
potentially as a lifestyle allotment, has potential for land use conflict. The 
proposal is therefore inconsistent with s4.2B(3)(b), (c) and (d) (summarized in 
dot points 2, 3 and 4 above), as there is potential for increased land use conflict, 
and the proposal will impact agricultural viability by the creation of a lifestyle lot 
having little to no agricultural viability. 
 
Currently both allotments are capable of use for agricultural activity. The 
proposed boundary adjustment will render one proposed allotment with limited 
to nil agricultural use. The creation of a lifestyle allotment has potential for 
adverse impact and the generation of land use conflict between that use and 
the legitimately established agricultural land use of adjacent land. 
 
In 2016 council amended the Cabonne LEP 2012 to include clause 4.2B to 
address minor boundary adjustments for rural land. The Planning Proposal 
stated as follows: 
 
‘Since the implementation of the Cabonne Local Environmental Plan 2012 
council has received an increasing number of enquires seeking to amend rural 
allotment boundaries generally between two existing allotments thereby 
increasing the area of the agricultural allotment while decreasing the area of 
land surrounding an existing dwelling - such that the dwelling lot by default 
equates to a lifestyle allotment. In other instances, proposals to adjust farm 
allotments as part of farm adjustments and transfer of agricultural land between 
adjoining land owners have agricultural merit, however where allotments are 
below the 100ha minimum lot size and contain an existing dwelling the LEP, 
Rural SEPP and Exempt Development SEPP do not align to enable clear 
planning principles for considering such requests. 
 
Council adopted a Right to Farm policy in 2015 and strongly supports the State 
in this matter. Conflict arising from inappropriate land use, including friction 
arising from land use conflict between rural farm activity and lifestyle / 
concessional allotment land holders, is likely to increase within the Cabonne 
area hence the perceived need for a specific LEP clause to address boundary 
adjustments.’ 
 
The proposed boundary adjustment is not consistent with the purpose of s4.2B. 
 
Clause 4.6   Exceptions to development standards 
This clause provides principles to enable a degree of flexibility in applying 
certain development standards. The clause states that approval for subdivision 
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RU1 land must not be granted if the subdivision will result in at least one lot that 
is less than 90% of the minimum area specified for such a lot by a development 
standard. 
 
Comment: Clause 4.6 provides a further guideline to the intent of the Cabonne 
LEP rural planning provisions.  
 
Proposed Lot 100 is to be a rural allotment containing a dwelling and having an 
area of 16ha. The LEP standard requires a minimum lot size of 100ha where 
rural dwelling permissibility may apply. In this regard, proposed Lot 100 does 
not satisfy the intent of the 100ha minimum lot size.  
 
Proposed Lot 101, having an area of 96.66ha, would however have benefit to 
this clause to permit a dwelling and is therefore contrary to the terms 
established in clause 4.2B(3)(b)(c) and (d).  
 
Part 5 – Miscellaneous provisions 
Nil provisions apply. 
 
Part 6 – Additional local provisions 
6.3 - Terrestrial Biodiversity 

This clause seeks to maintain terrestrial biodiversity and requires that consent 
must not be issued unless the application demonstrates whether or not the 
proposal: 

(a) is likely to have any adverse impact on the condition, ecological value and 
significance of the fauna and flora on the land 

(b) is likely to have any adverse impact on the importance of the vegetation 
on the land to the habitat and survival of native fauna 

(c) has any potential to fragment, disturb or diminish the biodiversity structure, 
function and composition of the land, and 

(d) is likely to have any adverse impact on the habitat elements providing 
connectivity on the land. 

Additionally, this clause prevents consent being granted unless Council is 
satisfied that: 

(a) the development is designed, sited and will be managed to avoid any 
significant adverse environmental impact, or 

(b) if that impact cannot be reasonably avoided - the development is 
designed, sited and will be managed to minimise that impact, or 

(c) if that impact cannot be minimised - the development will be managed to 
mitigate that impact. 

The proposal is located on land that has been identified on the Terrestrial 
Biodiversity Map as partially comprising Biodiversity Sensitivity land being 
tracts of Blakely's Red Gum - Yellow Box open-woodland of the tablelands and 
Red Stringybark woodland.  
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The proposed development does not require clearing of land. The proposal is 
unlikely to fragment, diminish or disturb the biodiversity structure, ecological 
functions or composition of the land and does not reduce habitat connectivity 
with adjoining sensitive areas. 
 
6.4 - Groundwater Vulnerability 

This clause seeks to protect hydrological functions of groundwater systems and 
protect resources from both depletion and contamination. Large areas of the 
LGA, including the subject site, are identified with “Groundwater Vulnerability” 
on the Groundwater Vulnerability Map. This requires that Council consider: 

(a) whether or not the development (including any onsite storage or disposal 
of solid or liquid waste and chemicals) is likely to cause any groundwater 
contamination or have any adverse effect on groundwater dependent 
ecosystems, and 

(b) the cumulative impact (including the impact on nearby groundwater 
extraction for potable water supply or stock water supply) of the 
development and any other existing development on groundwater. 

Furthermore, consent may not be granted unless Council is satisfied that: 

(a) the development is designed, sited and will be managed to avoid any 
significant adverse environmental impact, or 

(b) if that impact cannot be reasonably avoided - the development is 
designed, sited and will be managed to minimise that impact, 

(c) if that impact cannot be minimised - the development will be managed to 
mitigate that impact. 

The subject land is mapped as being moderately high – high ground water 
vulnerable. proposal does not involve extraction of groundwater and will 
therefore not contribute to groundwater depletion. The proposal avoids impacts 
on groundwater and is therefore considered acceptable. 
 
Clause 6.8 Essential services 
Council is satisfied the following essential services that are necessary for the 
development are available:- 
 

a. The supply of water 
b. The supply of electricity 
c. The disposal and management of sewerage 
d. Stormwater drainage, & 
e. Suitable vehicle access 

 
Comment: The proponent indicates that no adjustments to services are 
required. 
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REGIONAL ENVIRONMENTAL PLANS 
There are no Regional Environmental Plans that apply to the subject land. 
 

STATE ENVIRONMENTAL PLANNING POLICIES 

State Environmental Planning Policy 55 - Remediation of Land 

State Environmental Planning Policy 55 - Remediation of Land (SEPP 55) is 
applicable. Pursuant to Clause 7 Contamination and remediation to be 
considered in determining development application: 

(1) A consent authority must not consent to the carrying out of any 
development on land unless: 

(a) it has considered whether the land is contaminated, and 

(b) if the land is contaminated, it is satisfied that the land is suitable in 
its contaminated state (or will be suitable, after remediation) for the 
purpose for which the development is proposed to be carried out, 
and 

(c) if the land requires remediation to be made suitable for the purpose 
for which the development is proposed to be carried out, it is satisfied 
that the land will be remediated before the land is used for that 
purpose. 

The current and previous land use history of the site is not known to have been 
used for any purpose listed in Table 1 of the Contaminated Land Planning 
Guidelines. The site is therefore unlikely to be contaminated. In this regard, the 
subject land is considered to be acceptable in its current form and further 
investigations regarding contamination/SEPP 55 are not necessary.  

 

State Environmental Planning Policy (Koala Habitat Protection) 2020  
In November 2020, the NSW Government announced plans to revert to 
operations under the former State Environmental Planning Policy No. 44 - 
Koala Habitat protection (SEPP 44) while a new policy is developed in 2021 
that would protect koalas and the interests of farmers. 

The State Environmental Planning Policy (Koala Habitat Protection) 
2020 commenced on 30 November 2020 to replace and repeal the State 
Environmental Planning Policy (Koala Habitat protection) 2019 (2019 Koala 
SEPP). 

The Koala SEPP 2020 replicates the objectives and provisions of SEPP 44, 
which was in force from 1995 through to 2019. 

Cabonne Council is identified within the SEPP Koala Habitat Protection 
schedule as having koala habitat. A BioNet search did not reveal any sighting 
of Koalas in the locality.  
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It is considered that the proposed development has low or no direct impact 
arising as a result of the development. The proposal is considered to have low 
or no direct impact for the following reasons: 

 The subject land does not comprise core Koala habitat.   

 The subject land is generally cleared, and the proposed 
development will not result in the clearing of native vegetation.  

 The development does not trigger the Biodiversity Offsets Scheme 
threshold under the Biodiversity Conservation Act 2016. 

 No native vegetation will be removed.  

 The footprint of the development will not compromise the 
movements of Koalas. 

In this regard, the proposal is considered to satisfy the requirements of the 
SEPP and a Koala Plan of Management is not required in this instance. 
Accordingly, the development is considered to have low or no direct impact 
upon Koalas and their habitats.  
 
From 31 January to 13 April 2018 the Department of Planning and Environment 
exhibited an Explanation of Intended Effect (EIE) and Draft Planning Guidelines 
for the proposed Remediation of Land SEPP, which will repeal and replace 
State Environmental Planning Policy 55 – Remediation of Land (SEPP 55). Of 
particular note, the Draft Planning Guidelines state: 
 

“In undertaking an initial evaluation, a planning authority should consider 
whether there is any known or potential contamination on nearby or 
neighbouring properties, or in nearby groundwater, and whether that 
contamination needs to be considered in the assessment and decision 
making process.” 
“If the planning authority knows that contamination of nearby land is 
present but has not yet been investigated, it may require further 
information from the applicant to demonstrate that the contamination on 
nearby land will not adversely affect the subject land having regard to the 
proposed use.” (Proposed Remediation of Lands SEPP - Draft Planning 
Guidelines, Page 10). 

The Draft SEPP requires in part that consideration be given to potential 
contamination on nearby or neighbouring properties and groundwater. Land 
adjoining the site is not identified or considered to be contaminated. The 
contamination status of neighbouring business lands will not impact on the 
modified development. 

DESIGNATED DEVELOPMENT 

The proposed development is not designated development. 
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INTEGRATED DEVELOPMENT 

The proposed development is not integrated development. 
 
PROVISIONS OF ANY DEVELOPMENT CONTROL PLAN s4.15(1)(a)(iii) 
Development Control Plan No 5 – General Rural Zones applies to this 
development. 
 
The proposed development generally complies with the relevant aims and 
objectives of the DCP.  
 
THE LIKELY IMPACTS OF THE DEVELOPMENT s4.15(1)(b) 
Lot size & shape 
The proposed boundary adjustment would create two regular shaped 
allotments having areas of 16ha and 96ha.  
 
Access & traffic 
Existing access ways will be retained to service each allotment.  
 
Agricultural Impact 
Both land parcels are currently utilised for agricultural purposes. The proposed 
boundary adjustment would transfer agricultural land into one allotment, while 
creating a second allotment of 16ha having limited agricultural potential. The 
creation of a lifestyle allotment surrounded by agricultural activity has the 
potential to cause land use conflict. 
 
Furthermore, the proposal is not consistent with council’s adopted Right to 
Farm policy, as it permits fragmentation of agricultural land, and has potential 
for land use conflict. 
 
THE SUITABILITY OF THE SITE s4.15(1)(c) 
Physical Attributes and Hazards  
There are no known technological or that would affect the proposed 
development. The subject land is mapped as bushfire prone, with the vegetated 
eastern section of the land a high-risk area. 
 
DEVELOPMENT CONTRIBUTIONS 
No contributions apply to the development. 
 
ANY SUBMISSIONS MADE IN ACCORDANCE WITH THE ACT s4.15(1)(d) 
The proposed development was not neighbourhood notified.  No submissions 
were received by the close of the exhibition phase.  
 
PUBLIC INTEREST s4.15(1)(e) 
The proposed development is considered to be of minor interest to the wider 
public due to the relatively localised nature of potential impacts.   
 
CONCLUSION 
The proposal has been assessed under Section 4.15 Environmental Planning 
& Assessment Act 1979 including the relevant provisions of Cabonne Local 
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Environmental Plan 2012. The development does not satisfy the relevant 
provisions of clause 4.2B(3)(b)(c) & (d) of the LEP, and it is recommended that 
council refuse the application.  
 
 

ITEM 19 - DEVELOPMENT APPLICATION 2022/0078 - DUAL OCCUPANCY 
LOT 100 DP 1122908, 295 NANCARROW LANE, NASHDALE 

REPORT IN BRIEF 
 

Reason For Report For the determination of council. 

Policy Implications Nil  

Budget Implications Nil  

IPR Linkage 4.5.3.a - Assess and determine planning and 
development applications to foster community 
growth within the shire 

Annexures 1. Notice of Refusal - 2022 0078 - Dual 
Occupancy - Lot 100 DP 1122908, 295 
Nancarrow Lane, Nashdale ⇩      

File Number \Development Applications\DEVELOPMENT 

APPLICATION\2022\03-2022-0078 - 1362648 
  

 
RECOMMENDATION 
 
THAT Development Application 2022/0078 for a dual occupancy upon land 
known as Lot 100 DP 1122908, 295 Nancarrow Land, Nashdale, be refused 
as a dual occupancy is prohibited on the site by way of the local provision of 
the Cabonne Local Environmental Plan 2021, in particular the zone objectives 
and section 4.2A, and therefore it is not within the statutory power of Cabonne 
Council as consent authority to approve the development application. 
 

 

DEPUTY GENERAL MANAGER - CABONNE SERVICES REPORT 
 

ADVISORY NOTES 

Record of voting 
In accordance with s375A of the Local Government Act 1993, a division is 
required to be called when a motion for a planning decision is put at a meeting 
of Council or a Council Committee.  A division under s375A of the Act is required 
when determining this planning application. 
 
Political Disclosures 
In accordance with s10.4(4) of the Environmental Planning and Assessment Act 
1979, a person making a planning application to Council is required to disclose 
political donations and gifts made within 2 years prior to the submission of the 
application and concluding when the application is determined. 
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In accordance with s10.4(4) of the Environmental Planning and Assessment Act 
1979, a person making a public submission to council in relation to a planning 
application made to council is required to disclose political donations and gifts 
made within 2 years prior to the submission being made and concluding when 
the application is determined. 
 
Political donations and gifts (if any) to be disclosed include: 

 All reportable political donations made to any local councillor or council, 

 All gifts made to any local councillor or employee of the council. 
 
Nil planning application disclosures have been received.   
 
Nil public submission disclosures have been received.   

 
The following planning assessment report has been prepared by council’s 
contract planner:  
 

Development Assessment Report  

Application No. and 
PAN 

DA 2022-0078 and PAN 158250 

Address 295 Nancarrow Lane, Nashdale NSW 2800 

Proposal  Dual Occupancy 

Date of Lodgment  21 October 2021 

Applicant  Mr Mark Smith  

Owner  DC Partners (Nominees) Pty Ltd ATF DC Partners Unit 
Trust  

No. Submission  N/A 

Value of Work  $400,000 

BASIX Certificate  1249747S 

Zone  RU2 Rural Landscape  

Recommendation  Refusal   

 
Executive Summary 
The following report provides an assessment of the development application 
submitted for a dual occupancy development on Lot 100 DP 1122908, 295 
Nancarrow Lane, Nashdale (the subject site). 
 
The proposal relies on the recognition that the subject site is approved for the 
use of a dwelling and further, that a dwelling exists on the subject site. A building 
that was formerly a dwelling as part of a larger holding does exist on the site. 
However, the use of the dwelling was extinguished by a subsequent 
development consent DA 2007/0161 for the redevelopment of the site as a rural 
industry, including subdivision which created the subject lot.  The development 
consent required that the building on the site be used as an office.  
 
The subsequent registration of the new lot effectively extinguished the dwelling 
use and instead endorsed the use of the building as the office. The applicant 
has failed to provide information to demonstrate that as of the current date, the 
building on the site is approved for use as a dwelling.   
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A dual occupancy (detached) is defined as: 
dual occupancy (detached) means 2 detached dwellings on one lot of land, 
but does not include a secondary dwelling. 
 
A dwelling is defined as: 
dwelling means a room or suite of rooms occupied or used or so constructed 
or adapted as to be capable of being occupied or used as a separate domicile. 
 
While the existing structure may be capable of being occupied or used as a 
separate domicile, on land zoned RU2 Rural Landscape, such a use requires 
an approval of council under the Cabonne Local Environmental Plan 2012 
(CLEP). As no such approval exists, it cannot be said that the building (room or 
suite of rooms) is a dwelling. It then follows that the test for a dual occupancy, 
that is, two detached dwellings, cannot be satisfied.  
 
Clause 4.2A of the CLEP deals with the erection of dual occupancies on rural 
land. The circumstances under which a dual occupancy may be erected are 
provided under clause 4.2A(3). The land is Lot 100 DP 1122908 with an area 
of 2.002ha. The lot is less than the minimum lot size for the erection of a 
dwelling (MLS 100ha, lot size 2ha). The lot was not created under CLEP for the 
erection of a dwelling and is not a lot on which a dual occupancy would have 
been permissible prior to the commencement of CLEP. 
 
The lot was created for a specific purpose being a rural industry.  
 
The approval was conditional, and the development consent is explicit in regard 
to the discontinuation of the use of the site as a residential property.  
 
The nature of the subject site is such that, a dual occupancy is prohibited on 
the site by way of the local provision of the CLEP. Therefore, it is not within the 
statutory power of Cabonne Council as consent authority to approve the 
development application. The DA, therefore, must be refused.  
 
Further, for the avoidance of doubt, it is recommended that council consider 
commencing proceedings under section 9.3 of the Environmental Planning and 
Assessment Act, 1979 issuing a Stop Use Order to prevent the premises being 
used in contravention of a planning approval.  
 
Proposed Development  
Council's consent is sought for a detached dual occupancy. The application 
includes plans for a small dwelling and was accompanied by a BASIX 
certificate.  

 
Site 
The subject site has an area of 2.002ha and is located on Nancarrow Lane. The 
site is surrounded by existing intensive horticultural uses.  

Figure 1 Subject Site  
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The land is known as Lot 100 DP 1122908 and was created under a 
development application for the purpose of a rural industry via clause 15 of 
Cabonne Local Environmental Plan 1991.  The application included subdivision 
of land to create Lot 100 specifically for the purpose of a rural industry. The 
subdivision plan was registered on 27 February 2008. 
 

Background  
The development application was lodged 21 October 2021. Following a review 
of the information provided, council wrote to the applicant on 29 October 2021 
seeking additional information and advising the applicant that Council 
considered that the proposal was prohibited because it failed the satisfy clause 
4.2A of the CLEP.  

Additional information was received from the applicant including an amended 
Statement of Environmental Effects (SEE). The SEE raised and addressed a 
number of issues including the presumption that the use of the site for a dwelling 
ever ceased. The relevant contention may or may not be the continued (illegal) 
occupation of the building (approved in DA 2007/0161 as an office) rather the 
fact that the building was, following the commencement of the consent, no 
longer a dwelling but an office. No further legal interpretation of existing use 
rights is relevant.  

For the avoidance of doubt, it may be necessary for council to issue a Stop Use 
Order under section 9.3 of the Environmental Planning and Assessment Act, 
1979 (EPA Act) if it is satisfied that the premises are being used in contravention 
of a planning approval.  
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The SOEE asserts that council may have failed to adequately address section 
79C (now section 4.15 evaluation) and reference is made to the assessment 
report and minutes dated 16 July 2007. However, this too is of limited relevance 
as the time as well since past when the person having the benefit of the consent 
could have sought a review under Division 8.2 section 8.2 or to appeal the 
development consent under Division 8.3 of the EPA Act.  
 

Assessment  
Environmental Planning and Assessment Act 1979 - Section 4.15 

In determining a DA, the consent authority is to take into consideration such of 
the following matters as are of relevance to the development the subject of the 
proposal. The following table provides a summary of the assessment under 
section 4.15.  

 

EP&A Section and legislative 
requirement 

Comment 

(1) Matters for consideration – general 

In determining a development application, a consent authority is to take into 
consideration such of the following matters as are of relevance to the development 
the subject of the development application 

(a) The provisions of: 

(i) Any environmental 
planning instrument, and 

Does not comply. The proposal is 
inconsistent with the relevant aims of the 
CLEP. 

In addition, the proposal is prohibited in the 
zone (refer below). 

 

(ii) Any proposed instrument 
that is or has been the 
subject of public 
consultation under this Act 
and that has been notified 
to the consent authority 
(unless the Director-
General has notified the 
consent authority that the 
making of the proposed 
instrument has been 
deferred indefinitely or has 
not been approved), and 

There are no draft EPIs applicable. 

(iii) Any development control 
plan, and 

The application as presented does not comply 

with Development Control Plan No. 5: General 

Rural Zones. The development is proposed to 

be adjacent to the boundary of the subject lot. 

This does not comply Clause 3.3.3 of the DCP 
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EP&A Section and legislative 
requirement 

Comment 

given the dwelling would be within 20m of the 

boundary and within 100m of existing 

horticulture (being the surrounding orchards). If 

it were permissible, Council will not support the 

proposed location of the development given it 

does not comply with clause 3.3.3 of Cabonne 

Development Control Plan No. 5.  

(iiia) Any planning agreement that 
has been entered into under 
section 7.4 or any draft planning 
agreement that a developer has 
offered to enter into under section 
7.4, and 

N/A.  

(iv) The regulations (to the 
extent that they prescribe 
matters for the purposes of 
this paragraph) 

The application has been considered in the 
context of the EPA Regulation to the extent 
that it is relevant.   

(b) The likely impacts of that 
development, including 
environmental impacts on both 
the natural and built 
environments, and social and 
economic impacts in the 
locality 

It is unnecessary to consider the impacts of 
the development as the proposal is prohibited 
in the zone on this site. 

However, as noted in reference to the aims of 
the CLEP , the proposal is likely to result in 
an unacceptable social outcome being a 
residential use isolated from any on farm 
rural related land use. 

The proposal is likely to result in additional 
and unacceptable land use conflict being a 
solely residential use in a rural landscape 
zone. 

 

(c) The suitability of the site for 
development, 

The site is unsuitable for the development as 
reflected in the land use controls in the CLEP 
that prohibit the use.  

(d) Any submissions made in 
accordance with this Act or the 
regulations 

No submissions 

(e) The public interest The proposed development is prohibited. 
Council does not have the statutory power to 
approve a prohibited use and it is not in the 
public interest to do so.  

The following provides further discussion of the relevant issues. 

Section 4.15(a)(i) the provisions of any environmental planning 
instrument 
 



GENERAL MANAGER’S REPORT ON MATTERS FOR DETERMINATION SUBMITTED TO 
THE ORDINARY COUNCIL MEETING TO BE HELD ON TUESDAY 22 MARCH, 2022 

Page 44 

THIS IS PAGE NO 44 OF THE GENERAL MANAGER’S REPORT ON MATTERS FOR 
DETERMINATION TO THE ORDINARY MEETING OF CABONNE COUNCIL TO BE HELD 
ON 22 MARCH, 2022 

State Environmental Planning Policies  
There are a number of SEPPs that apply to land in the development, however, 
not considered relevant having regard to the permissibility of the use under the 
CLEP. 

Cabonne Local Environmental Plan 2012 
The relevant environmental planning instrument is the Cabonne Local 
Environmental Plan 2012 (CLEP). 

Aims of the CLEP (clause 1.2) 
The proposal is inconsistent with the following aims of the CLEP: 

The 1.2   Aims of Plan 

(2)  The particular aims of this Plan are as follows— 

(a)  to encourage development that complements and enhances the 
unique character and amenity of Cabonne, including its settlements, 
localities, and rural areas, 

Comment: Enabling dual occupancy development on significantly 
undersized rural holdings is not considered complimentary to rural areas.  

(b)  to provide for a range of development opportunities that contribute to 
the social, economic and environmental resources of Cabonne in a 
manner that allows present and future generations to meet their needs by 
implementing the principles of ecologically sustainable development, 

Comment: Residential development that is not associated with or 
connected to the rural use of the land in areas remote from a centre 
increases the potential for social isolation, results in the need to seek 
employment away from the property. Increasing the reliance on cars and 
vehicular movements in no way associated with the sustainable use of the 
land for agriculture or related industry is at odds with the principles of 
ecologically sustainable development.  

(c)  to facilitate and encourage sustainable growth and development that 
achieves the following— 

(i)  contributes to continued economic productivity, including agriculture, 
business, tourism, industry and other employment opportunities, 

Comment: Further erodes the opportunity for agriculture. 

(ii)  allows for the orderly growth of land uses while minimising conflict 
between land uses within the relevant zone and land uses within adjoining 
zones, 

Comment: Increases the opportunity and likely incidence of land use 
conflict, impacting the right of existing agricultural activities. 
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(iii)  encourages a range of housing choices and densities in planned 
urban and rural locations that is compatible with the residential and rural 
environment and meets the diverse needs of the community, 

Comment: The development is unplanned and incompatible with the rural 
environment. 

(iv)  promotes the integration of land uses and transport to improve access 
and reduce dependence on private vehicles and travel demand, 

Comment: The development will increase car dependence. 

(v)  protects, enhances and conserves agricultural land and the 
contributions that agriculture makes to the regional economy, 

Comment: The development does not protect, enhance or conserve 
agricultural land and makes no contribution to agriculture or the regional 
economy. 

Permissibility  
The proposal is for a dual occupancy (detached). A dual occupancy (detached) 
is defined as: 
 
dual occupancy (detached) means 2 detached dwellings on one lot of land, 
but does not include a secondary dwelling. 
 
A dwelling is defined as: 
dwelling means a room or suite of rooms occupied or used or so constructed 
or adapted as to be capable of being occupied or used as a separate domicile. 
 
While the existing structure may be capable of being occupied or used as a 
separate domicile, on land zoned RU2 Rural Landscape, such a use requires 
an approval of council under the CLEP. The premises to with the application 
relies on a “dwelling” has been approved for use as an office. Whether or not 
the premises is being use for an office is a matter of compliance against the DA 
that approved that use.  

The site is zoned RU2 Rural Landscape with a Minimum Lot Size of 100ha.  

Detached dual occupancy is permissible in the RU2 zone with consent and 
subject to the provisions of clause 4.2A of the CLEP. 
 
Clause 4.2A of the CLEP deals with the erection of dual occupancies on rural 
land. The circumstances under which a dual occupancy may be erected are 
provided under clause 4.2A(3).  
 
The land is Lot 100 DP 1122908 with an area of 2ha. The lot is less than the 
minimum lot size for the erection of a dwelling (MLS 100ha, lot size 2ha). The 
lot was not created under CLEP for the erection of a dwelling and is not a lot on 
which a dual occupancy would have been permissible prior to the 
commencement of CLEP (refer table below). 
 



GENERAL MANAGER’S REPORT ON MATTERS FOR DETERMINATION SUBMITTED TO 
THE ORDINARY COUNCIL MEETING TO BE HELD ON TUESDAY 22 MARCH, 2022 

Page 46 

THIS IS PAGE NO 46 OF THE GENERAL MANAGER’S REPORT ON MATTERS FOR 
DETERMINATION TO THE ORDINARY MEETING OF CABONNE COUNCIL TO BE HELD 
ON 22 MARCH, 2022 

The proposed use is therefore prohibited on the subject site and no further 
assessment is required.  
 

Provision  Comment 

4.2A   Erection of dual occupancies and dwelling houses on land in certain 
rural zones 

(1)  The objectives of this clause are as 
follows— 

(a)  to minimise unplanned rural residential 
development, 

(b)  to enable the replacement of lawfully 
erected dual occupancies and dwelling 
houses in certain rural zones. 

 

Does not comply with the 
objectives of the clause. 

Development is unplanned. 

Development does not replace a 
lawfully erected dual occupancy 

 

(2)  This clause applies to land in the 
following zones— 

(a)  Zone RU1 Primary Production, 

(b)  Zone RU2 Rural Landscape. 

 

Consistent. RU2 zone  

(3)  Development consent must not be 
granted for the erection of a dual occupancy 
or dwelling house on land to which this clause 
applies, and on which no dual occupancy or 
dwelling house has been erected, unless the 
land— 

(a)  is a lot that is at least the minimum lot 
size shown on the Lot Size Map in relation to 
that land, or 

(b)  is a lot created under this Plan (other 
than under clause 4.2 (3)), or 

(c)  is a lot created under an environmental 
planning instrument before this Plan 
commenced and on which the erection of a 
dual occupancy or dwelling house was 
permissible immediately before that 
commencement, or 

(d)  is a lot resulting from a subdivision for 
which development consent (or equivalent) 
was granted before this Plan commenced 
and on which the erection of a dual 
occupancy or dwelling house would have 
been permissible if the plan of subdivision 
had been registered before that 
commencement, or 

(e)  is an existing holding, or 

(a) Does not comply – less than 
MLS 

(b) Does not comply – lot crated 
under previous planning 
instrument  

(c) Does not comply – when lot 
was created a dual occupancy 
could not have been erected 
on the lot 

(d) Does not comply – not 
applicable 

(e) Not applicable – is not an 
existing holding 

(f) Not applicable  
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Provision  Comment 

(f)  would have been a lot or a holding 
referred to in paragraph (a), (b), (c), (d) or (e) 
had it not been affected by— 

(i)  a minor realignment of its boundaries that 
did not create an additional lot, or 

(ii)  a subdivision creating or widening a 
public road or public reserve or for another 
public purpose. 

Note— 

A dwelling cannot be erected on a lot created 
under clause 9 of State Environmental 
Planning Policy (Rural Lands) 2008 or clause 
4.2. 

(4)  Land ceases to be an existing holding for 
the purposes of subclause (3) (e) if an 
application for development consent referred 
to in that subclause is not made in relation to 
that land before the second anniversary of 
the commencement of this Plan. 

 

Not applicable  

(5)  Development consent may be granted for 
the erection of a dual occupancy or dwelling 
house on land to which this clause applies if 
there is a lawfully erected dual occupancy or 
dwelling house on the land and the dual 
occupancy or dwelling house to be erected is 
intended only to replace the existing dual 
occupancy or dwelling house. 

 

Does not comply – there is not a 
lawfully erected dual occupancy 
that this proposal would replace.  

(6)  In this clause— 

existing holding means land that— 

(a)  was a holding on 29 November 1989, and 

(b)  is a holding at the time the application for 
development consent referred to in subclause 
(3) is lodged, 

whether or not there has been a change in 
the ownership of the holding since 29 
November 1989, and includes any other land 
adjoining that land acquired by the owner 
since 29 November 1989. 

holding means all adjoining land, even if 
separated by a road or railway, held by the 
same person or persons. 

Not applicable – not an existing 
holding  

 



GENERAL MANAGER’S REPORT ON MATTERS FOR DETERMINATION SUBMITTED TO 
THE ORDINARY COUNCIL MEETING TO BE HELD ON TUESDAY 22 MARCH, 2022 

Page 48 

THIS IS PAGE NO 48 OF THE GENERAL MANAGER’S REPORT ON MATTERS FOR 
DETERMINATION TO THE ORDINARY MEETING OF CABONNE COUNCIL TO BE HELD 
ON 22 MARCH, 2022 

SUMMARY 

The proposed development of a detached dual occupancy is prohibited under 
the provisions of CLEP and it is recommended that the DA be refused. Further, 
council consider commencing proceedings under section 9.3 of the EPA Act 
issuing a Stop Use Order to prevent the premises being used in contravention 
of a planning approval.  

 

ITEM 20 - QUESTIONS FOR NEXT MEETING 

REPORT IN BRIEF 
 

Reason For Report To provide Councillors with an opportunity to ask 
questions/raise matters which can be 
provided/addressed at the next Council meeting. 

Policy Implications Nil  

Budget Implications Nil  

IPR Linkage 4.5.1.g. Code of Meeting Practice adhered to 

Annexures Nil    

File Number \OFFICIAL RECORDS LIBRARY\GOVERNANCE\COUNCIL 

MEETINGS\NOTICES - MEETINGS - 1352155 
  

 
RECOMMENDATION 
 
THAT Council receive a report at the next Council meeting in relation to 
questions asked/matters raised where necessary. 

 

GENERAL MANAGER'S REPORT 
 
A call for questions for which an answer is to be provided if possible or a report 
submitted to the next Council meeting. 
 
 

ITEM 21 - BUSINESS PAPER ITEMS FOR NOTING 

REPORT IN BRIEF 
 

Reason For Report Provides an opportunity for Councillors to call items 
for noting for discussion and recommends remainder 
to be noted. 

Policy Implications Nil  

Budget Implications Nil  

IPR Linkage  4.5.1.g - Code of Meeting Practice adopted and 
implemented. 

Annexures Nil    

File Number \OFFICIAL RECORDS LIBRARY\GOVERNANCE\COUNCIL 

MEETINGS\PROCEDURES - 1352156 
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RECOMMENDATION 
 
THAT: 

1. Councillors call any items they wish to further consider. 

2. The balance of the items be noted. 

 

GENERAL MANAGER'S REPORT 
 
In the second part of Council’s Business Paper are items included for Council’s 
information. 
 
In accordance with Council’s format for its Business Paper, Councillors wishing 
to discuss any item are requested to call that item. 
 
 

ITEM 22 - MATTERS OF URGENCY 

REPORT IN BRIEF 
 

Reason For Report Enabling matters of urgency to be called. 

Policy Implications Nil  

Budget Implications Nil  

IPR Linkage 4.5.1.a. Provide quality administrative support and 
governance to councillors and residents 

Annexures Nil    

File Number \OFFICIAL RECORDS LIBRARY\GOVERNANCE\COUNCIL 

MEETINGS\NOTICES - MEETINGS - 1352157 
  

 
RECOMMENDATION 
 
THAT Councillors call any matters of urgency. 

 

GENERAL MANAGER'S REPORT 
 
Council’s Code of Meeting Practice allows for the Council to consider matters 
of urgency which are defined as “any matter which requires a decision prior to 
the next meeting or a matter which has arisen which needs to be brought to 
Council’s attention without delay such as natural disasters, states of 
emergency, or urgent deadlines that must be met”. 
 
This item enables councillors to raise any item that meets this definition. 
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ITEM 23 - COMMITTEE OF THE WHOLE SECTION OF THE MEETING 

REPORT IN BRIEF 
 

Reason For Report Enabling reports to be considered in Committee of 
the Whole. 

Policy Implications Nil  

Budget Implications Nil  

IPR Linkage 4.5.1.g. Code of Meeting Practice adhered to 

Annexures Nil    

File Number \OFFICIAL RECORDS LIBRARY\GOVERNANCE\COUNCIL 

MEETINGS\PROCEDURES - 1352158 
  

 
RECOMMENDATION 
 
THAT Council hereby resolve itself into Committee of the Whole to discuss 
matters called earlier in the meeting. 

 

GENERAL MANAGER'S REPORT 
 
Council’s Code of Meeting Practice allows for the Council to resolve itself into 
“committee of the whole” to avoid the necessity of limiting the number and 
duration of speeches as required by Clause 250 of the Local Government 
(General) Regulation 2005. 
 
This item enables councillors to go into “committee of the whole” to discuss 
items called earlier in the meeting. 
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ITEM 1 - CENTRAL NSW JOINT ORGANISATION 

REPORT IN BRIEF 
 

Reason For Report Council to note attendance at the CNSWJO Board 
meeting. 

Policy Implications Nil  

Budget Implications Nil  

IPR Linkage 4.5.1.d - Maintain effective membership of Central 
NSW Councils JO, LGNSW, Country Mayors 
Association and other forums 

Annexures 1. 220224_Mayoral report February 
2022_JO Board JB⇩      

File Number \OFFICIAL RECORDS LIBRARY\GOVERNMENT 
RELATIONS\LOCAL AND REGIONAL LIAISON\CENTRAL 

NSW JOINT ORGANISATION (CENTROC) - 1361080 
  

GENERAL MANAGER'S REPORT 
 
The Mayor and General Manager attended the Central NSW Joint Organisation 
Board hosted by Cabonne and held in Canowindra on 24 February 2022. 
 
The Board elected a new Chair Cr Kevin Beatty Mayor of Cabonne and Deputy 
Chair, Cr Mark Kellam Mayor of Oberon. Both were elected unopposed 
reflecting the collegiate culture of the Board.  
 
Board report and minutes of the meeting are attached for councillors’ 
information. 
 
 

ITEM 2 - COUNTRY MAYORS ASSOCIATION 

REPORT IN BRIEF 
 

Reason For Report To update council on matters discussed at the 
Country Mayors Association meeting held on 28 May 
2021. 

Policy Implications Nil  

Budget Implications Nil  

IPR Linkage 4.5.1.b - Maintain strong relationships and liaise 
effectively with all relevant Government agencies 
and other councils  

Annexures 1. CMA AGM Minutes Adjourned Meeting 
2022 11 March⇩   

2. CMA Minutes 2022 11 March⇩      
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File Number \OFFICIAL RECORDS LIBRARY\GOVERNMENT 
RELATIONS\LOCAL AND REGIONAL LIAISON\COUNTRY 

MAYORS ASSOCIATION OF NSW - 1364339 
  

GENERAL MANAGER’S REPORT 
 
The Mayor and General Manager attended the Country Mayors Association 
AGM and General Meeting in Sydney on 11 March 2022. 
 
Special guests included: 
 

 Cr Darriea Turley, President, LGNSW 

 Mr Scott Phillips, CEO, LGNSW 

 Ms Ally Dench, Executive Director, OLG 

 CR Linda Scott, President, ALGA 

 The Hon Sam Farraway MP, Minister for Regional Transport and Roads 

 Mr Simon Hunter, Director Strategy and Innovation, NSW Department of 
Planning and Environment 

 
Minutes of the AGM and General Meeting are attached for Councillors’ 
information.  Any queries regarding items discussed should be directed to the 
Mayor or General Manager. 
 
 

ITEM 3 - COMMUNITY FACILITATION FUND 

REPORT IN BRIEF 
 

Reason For Report To report on approved expenditure under the 
Community Facilitation Fund (CFF). 

Policy Implications Nil  

Budget Implications Nil  

IPR Linkage 3.3.5.a. Review community need for new and 
upgraded facilities 

Annexures Nil    

File Number \OFFICIAL RECORDS LIBRARY\GRANTS AND 
SUBSIDIES\PROGRAMS\COMMUNITY FACILITATION 

FUND - 1362681 
  

GENERAL MANAGER'S REPORT 
 
Council adopted guidelines for the Community Facilitation Fund (CFF) in March 
2015. The CFF was created for smaller community projects not originally 
included in the council’s budget, to be allocated at the discretion of the Mayor 
and Deputy Mayor. 
 
As a reminder, the guidelines for the CFF are as follows: 
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1. Projects where no existing vote for the works has been allocated or the 
vote is insufficient to complete the project. 
 

2. Recipients must be community based not-for-profit groups. 
 

3. Mayor and Deputy Mayor to jointly approve funds (with the General 
Manager as proxy if one is not available). 
 

4. Allocation of funds to be reported to the next available Council meeting. 
 

5. Limit of $3,000 per allocation unless other approved by Council. 
 
There were Nil allocation of funds were processed in the last month 
 
 

ITEM 4 - INVESTMENTS SUMMARY 

REPORT IN BRIEF 
 

Reason For Report Information provided in relation to Council's 
Investment Schedule. 

Policy Implications Nil  

Budget Implications Nil  

IPR Linkage 4.5.4.b. Maximise secure income through 
investments 

Annexures 1. Investments February 2022⇩      

File Number \OFFICIAL RECORDS LIBRARY\FINANCIAL 
MANAGEMENT\FINANCIAL REPORTING\FINANCIAL 

REPORTS TO COUNCIL - 1362427 
  

DEPARTMENT LEADER - FINANCE'S REPORT 
 
Council’s investments as 28 February 2022 stand at a total of $42,555,894. 
 
Council’s average interest rate for the month of February 2022 was 0.38%.  The 
effect of the low cash rate is having a negative impact on term deposit rates 
offered by financial institutions. The Reserve Bank’s official cash rate remained 
at 0.1% during the month of February. However, council’s average rate is higher 
than council’s benchmark rate of the 30 Day Bank Bill Swap Rate of 0.0166%.   
 
Council’s investments are held with multiple Australian financial Institutions with 
varying credit ratings according to council’s Investment Policy. The annexure to 
this report shows a break up of each individual institution that council invests 
with and its “Standard and Poor’s” Credit Rating. 
 
The Schedule of Investments for February 2022 is attached for council’s 
information. 
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ITEM 5 - RATES SUMMARY 

REPORT IN BRIEF 
 

Reason For Report Information provided in relation to Council's Rates 
collections. 

Policy Implications Nil  

Budget Implications Nil  

IPR Linkage 4.5.4.a - Level of rate of collection 

Annexures 1. Rates graph February 2022⇩      

File Number \OFFICIAL RECORDS LIBRARY\FINANCIAL 
MANAGEMENT\FINANCIAL REPORTING\FINANCIAL 

REPORTS TO COUNCIL - 1362429 
  

DEPARTMENT LEADER - FINANCE'S REPORT 
 
The Rate Collection Summary to 28 February 2022 is attached for council’s 
information.  The percentage collected is 75% which is considerably higher to 
previous years. 
 
 

ITEM 6 - RESOLUTIONS REGISTER - INFOCOUNCIL - ACTIONS 
REPORTING 

REPORT IN BRIEF 
 

Reason For Report To provide Council with a report on progress made in 
actioning its resolutions up to last month's Council 
meeting and any committee meetings held. 

Policy Implications Nil  

Budget Implications Nil  

IPR Linkage 4.5.1.a. Provide quality administrative support and 
governance to councillors and residents 

Annexures 1. Traffic Light Report Summary⇩   
2. Council ⇩      

File Number \OFFICIAL RECORDS LIBRARY\GOVERNANCE\COUNCIL 

MEETINGS\RESOLUTION REGISTER - 1363122 
  

GENERAL MANAGER'S’S REPORT 
 
InfoCouncil generated reports are annexed including actions up to the previous 
month’s meetings resolutions. 
 
Progress comments are provided until the final action comment which will also 
show “COMPLETE”: that item will then be removed from the register once 
resolved by the council. 
 
Attached also is the “traffic light” indicator system that enables the council to 
identify potential areas of concern at a glance. 
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Councillors should raise any issues directly with the directors as per the mayor’s 
request. 
 
 

ITEM 7 - LOCAL EMERGENCY MANAGEMENT COMMITTEE  MEETING 2 
MARCH 2022 

REPORT IN BRIEF 
 

Reason For Report To provide a copy of the Minutes of the Local 
Emergency Management Committee meeting held 
on 2 March 2022 to Council. 

Policy Implications Nil  

Budget Implications Nil  

IPR Linkage 4.5.1.a - Provide quality administrative support and 
governance to councillors and residents 

Annexures 1. LEMC - 02 March 2022- Minutes⇩      

File Number \OFFICIAL RECORDS LIBRARY\EMERGENCY 
SERVICES\MEETINGS\LOCAL EMERGENCY 

MANAGEMENT COMMITTEE - LEMC - 1362685 
  

DEPUTY GENERAL MANAGER - CABONNE INFRASTRUCTURE'S 
REPORT 
 
Please find a copy of the minutes of the Local Emergency Management 
Committee (LEMC) meeting held on 2 March 2022 annexed for your 
information. 
 
 

ITEM 8 - DEVELOPMENT APPLICATIONS RECEIVED DURING JANUARY 
AND FEBRUARY 2022 

REPORT IN BRIEF 
 

Reason For Report Details of development applications received during 
the preceding months. 

Policy Implications Nil  

Budget Implications Nil  

IPR Linkage 4.5.3.a. Provide efficient and effective development 
assessment  

Annexures Nil    

File Number \OFFICIAL RECORDS LIBRARY\DEVELOPMENT AND 
BUILDING CONTROLS\BUILDING AND DEVELOPMENT 
APPLICATIONS\REPORTING - DEVELOPMENT 

APPLICATIONS TO COUNCIL - 1363708 
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DEPUTY GENERAL MANAGER - CABONNE SERVICES REPORT 
 
Development Applications have been received during the period 1 January 
2022 to 31 January 2022, as detailed below. 
 
SUMMARY OF DEVELOPMENT APPLICATIONS RECEIVED 

DA Number Application 
Description 
Of Work 

Development 
Value 

Applicants 
Name 

Property 
Address 

2005/0260/3 Modification 
to 14 Lot 
Subdivision 

$0.00 Kevin 
Frederick 
Penson 

89 Old 
Orange 
Road 
Manildra 
NSW 2865 

2018/0077/2 Modification 
to 10 Lot 
Subdivision 

$0.00 Luke James 
Coutis 

6 Old 
Orange 
Road 
Manildra 
NSW 2865 

2018/0151/2 Modification 
to Dual 
Occupancy 
(Detached) 

$0.00 Anthony 
Maple-Brown 

2951 The 
Escort Way 
Boree NSW 
2800 

2022/0133 Boundary 
Adjustment 

$0.00 Elizabeth 
Gee 

65 Main 
Street Cudal 
NSW 2864 

2022/0139 Alterations 
& Additions 
to Dwelling 

$50,000 Julie Anne 
Nipperees 

5875 
Canowindra 
Road 
Toogong 
NSW 2864 

2022/0140 Dual 
Occupancy 
& Swimming 
Pool 

$1,288,323 Timothy 
Bassmann 

56 Orchard 
Road 
Springside 
NSW 2800 

2022/0141 Dwelling & 
Shed 

$165,000 Luke James 
Couitis 

6 Old 
Orange 
Road 
Manildra 
NSW 2865 

2022/0142 Dwelling, 
Shed & 
Water Tank 

$646,000 Timothy 
Bassmann 

Paling Yards 
Loop Bowan 
Park NSW 
2864 

2022/0143 Shed & 
Carport 

$12,422 Jacqueline 
Lee Merchant 

77 Square 
Road 
Moorbel 
NSW 2804 
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2022/0144 Dwelling $911,820 Ceinwein 
Barbara 
Mahlo 

1236 
Pinnacle 
Road 
Canobolas 
NSW 2800 

2022/0145 Alterations 
& Additions 
to Dwelling, 
Garage & 
Swimming 
Pool 

$350,000 Aaron John 
Earsman 

169 Square 
Road 
Moorbel 
NSW 2804 

2022/0146 Inground 
Fibreglass 
Swimming 
Pool 

$75,339 Jeremy John 
Norris 

122 Heifer 
Station Lane 
Borenore 
NSW 2800 

2022/0147 Shed $8,000 Anthony 
Peter Elliott 

1869 
Packham 
Drive 
Manildra 
NSW 2865 

2022/0148 Dwelling $430,000 Aaron John 
Earsman 

Collett Street 
Moorbel 
NSW 2804 

2022/0149 Dwelling $60,000 Shannon 
Jean Dundas 

25 Carcoar 
Street Spring 
Hill NSW 
2800 

2022/0150 Shed $70,000 Roy Burchell 
Ansted 

1241 
Peabody 
Road Molong 
NSW 2866 

2022/0151 Subdivision $0.00 Peter Basha 
Planning & 
Development 

622 Banjo 
Paterson 
Way, Molong 
NSW 2866 

2022/0152 Boundary 
Adjustment 

$0.00 Phillip Ronald 
Stivens 

1034 The 
Escort Way 
Borenore 
NSW 2800 

2022/0153 Garage $12,780 James 
Raymond St 
Julian 

Cargo Road 
Lidster NSW 
2800 

2022/0154 Subdivision $0.00 Arete Survey 122 Battys 
Lane 
Canowindra 
NSW 2804 

2022/0155 Shed & Fire 
Water Tank 

$85,000 MSM Milling 
Pty Ltd 

Dederang 
Street 
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SUMMARY OF COMPLYING DEVELOPMENT APPLICATIONS RECEIVED 
 

CDC 
Number 

Application 
Description 
of Work 

Development 
Value 

Applicants 
Name 

Property 
Address 

2022/1018 Inground 
Fibreglass 
Swimming 
Pool 

$79,960 Stuart 
Jefferson 
Bennett 

187 Kent 
Road Mullion 
Creek NSW 
2800 

2022/1019 Inground 
Swimming 
Pool 

$57,240 BBAC Strathmore 
Lane 
Belgravia 
NSW 2800 

TOTAL:2    $137,200 

 

GRAND TOTAL: 25 $4,542,300.00 
 

 
 
Development Applications have been received during the period 1 February 
2022 to 28 February 2022, as detailed below. 
 
SUMMARY OF DEVELOPMENT APPLICATIONS RECEIVED 
 

Manildra 
NSW 2865 

2022/0156 Storage 
Shed 

$31,816 John Moss Lake 
Canobolas 
Road 
Nashdale 
NSW 2800 

2022/0157 Dwelling $208,600 Amy-Louise 
Vella 

197 
Shreeves 
Road Molong 
NSW 2866 

Total: 23    $4,405,100 

DA Number Application 
Description 
Of Work 

Development 
Value 

Applicants 
Name 

Property 
Address 

2021/0176/1 Modification 
to 12 Lot 
Subdivision 

$0.00 Anthony 
Daintith Town 
Planning 

9 Ostini 
Lane 
Mullion 
Creek NSW 
2800 
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2022/0103/1 Modification 
to Dwelling & 
Tank 

$0.00 Smartbuild 
Homes Pty 
Ltd 

4205 The 
Escort Way 
Cudal NSW 
2864 

2022/0158 Manufactured 
Dwelling 

$332,000 Brad Richard 
Thompson 

Sutton 
Street 
Canowindra 
NSW 2804 

2022/0159 Dwelling $950,000 Alexander 
Nicholas 
Keatinge 

395 Old 
Yullundary 
Road, 
Yullundry 
NSW 2867 

2022/0160 Transportable 
Dwelling 

$35,000 Geoffrey 
Craig Porges 

121 
Baghdad 
Road 
Cargo NSW 
2800 

2022/0161 Animal 
Boarding 
Facility 

$20,000 Jason David 
Harmer 

1722 
Packham 
Drive 
Manildra 
NSW 2865 

2022/0162 Shed $25,564 Nigel Charles 
Sandeman 

6 Foys 
Drive 
Molong 
NSW 2866 

2022/0163 Retaining 
Wall & 
Landscaping 

$65,000 Matthew 
Clayton 
Chisolm 

339 Lower 
Lewis 
Ponds 
Road 
Clifton 
Grove NSW 
2800 

2022/0164 Shed $32,000 Karen Maree 
Gardner 

138 Speedy 
Street 
Molong 
NSW 2866 

2022/0165 Machinery 
Shed 

$150,000 Jacob 
Thomas 
Milliken 

3629 
Mitchell 
Highway 
Guyong 
NSW 2798 

2022/0166 Swimming 
Pool 

$40,140 Angus 
Arokiaswamy 

7 Foys 
Drive 
Molong 
NSW 2866 

2022/0167 Subdivision $0.00 Barry James 
Langham 

9 Misty 
Close 
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Cargo NSW 
2800 

2022/0168 Shed $30,000 Remega 
Helen 
Houghton 

523 Griffin 
Road, 
Orange 
NSW 2800 

2022/0169 Change of 
Use 

$0.00 Gazwa Elniz 2342 
Belgravia 
Road, 
Molong 
NSW 2866 

2022/0170 Manufactured 
Dwelling 
(Dual 
Occupancy) 

$268,961 Taylor Made 
Buildings Pty 
Ltd 

260 Banjo 
Paterson 
Way 
Molong 
NSW 2800 

2022/0171 Shed $27,466 Peter Andrew 
Finlay 

15 Windera 
Drive 
Windera 
NSW 2800 

2022/0172 Dwelling $272,609 Corrine 
Rebecca Hort 

214 Spring 
Hill Road 
Spring Hill 
NSW 2800 

2022/0173 Swimming 
Pool 

$30,000 Scott Taylor 47 Bulls 
Lane 
Springside 
NSW 2800 

2022/0174 Event – 
Music 
Festival 

$0.00 Andrew Dean 
Pull 

Tilga Street 
Canowindra 
NSW 2804 

2022/0175 Garage with 
Attached 
Carport 

$19,500 Robert Craig 
Turnbull 

Creek 
Street 
Cudal NSW 
2864 

2022/0176 Dual 
Occupancy 

$635,000 SJ White 
Constructions 
Pty Ltd 

690 
Canobolas 
Road 
Canobolas 
NSW 2800 

2022/0178 100 Mile 
Dinner - 
Canowindra 

$0.00 Canowindra
@Homes 

Tilga 
Street, 
Canowindra 
NSW 2804 

Total: 22    $2,933,240 
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SUMMARY OF COMPLYING DEVELOPMENT APPLICATIONS RECEIVED 
 

CDC 
Number 

Application 
Description 
of Work 

Development 
Value 

Applicants 
Name 

Property 
Address 

2022/1020 Dwelling $434,635 BBAC Longs Corner 
Road 
Canowindra 
NSW 2804 

2022/1021 Dwelling $401,134 GJ Gardner 
Homes 

8 Bluebell 
Street 
Canowindra 
NSW 28047 

2022/1022 Swimming 
Pool 

$82,010 Brian 
Clifford 
Powell 

1609 Mitchell 
Highway 
Orange NSW 
2800 

2022/1011/1 Modification 
to 
Alterations 
to Dwelling 

$0.00 Aspect 
Enterprises 
Pty Ltd 

690 Bowan 
Park Road 
Bowan Park 
NSW 2864 

TOTAL:4    $917,779 

 

GRAND TOTAL: 23 $3,851,019 
 

 
 

ITEM 9 - DEVELOPMENT APPLICATIONS APPROVED DURING JANUARY 
AND FEBRUARY 2022 

REPORT IN BRIEF 
 

Reason For Report Details of development applications approved during 
the preceding months. 

Policy Implications Nil  

Budget Implications Nil  

IPR Linkage 4.5.3.a. Provide efficient and effective development 
assessment  

Annexures Nil    

File Number \OFFICIAL RECORDS LIBRARY\DEVELOPMENT AND 
BUILDING CONTROLS\BUILDING AND DEVELOPMENT 
APPLICATIONS\REPORTING - DEVELOPMENT 

APPLICATIONS TO COUNCIL - 1363710 
  

DEPUTY GENERAL MANAGER - CABONNE SERVICES REPORT 
 
Development Applications have been approved during the period 1 January 
2022 to 31 January 2022 as detailed below. 
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SUMMARY OF DEVELOPMENT APPLICATIONS APPROVED 
 

DA Number  Application 
Description 
Of Work 

Development 
Value 

Applicants 
Name 

 Property 
Address 

2020/0029/1 Modification 
to Storage 
Shed 

$0.00 Gregory 
John 
Muirhead 

20 White Hill 
Lane Clifton 
Grove NSW 
2800 

2022/0068 Warehouse $24,000 Sall & Jain 
Investment 
Pty Ltd 

44 Tilga 
Street 
Canowindra 
NSW 2804 

2022/0083 4 Lot 
Subdivision 

$0.00 Peter Basha 
Planning & 
Development 

Boree 
Cabonne 
Parish/Cudal 
NSW 2864 

2022/0087 Attached 
Carport & 
Detached 
Garage 

$15,000 McKenzie 
Craig Stuart 

53 Longs 
Corner Road 
Canowindra 
NSW 2804 

2022/0094 Shed $28,000 John George 
Arthur 
Fressard 

19 Orange 
Street 
Manildra 
NSW 2865 

2022/0095 Dual 
Occupancy 

$80,000 Benjamin 
Edward 
Alchin 

3161 The 
Escort Way 
Boree NSW 
2800 

2022/0102 Subdivision $0.00 Taryn 
Amanda 
Dukes 

The Escort 
Way Eugowra 
NSW 2806 

2022/0108 Subdivision $0.00 Geoffrey 
Grant 

25 Old 
Orange Road 
Manildra 
NSW 2865 

2022/0112 Consolidation 
& Two Lot 
Subdivision 

$0.00 MPF 
Surveying 
P/L 

367 Kent 
Road 
Belgravia 
NSW 2800 

2022/0113 Farm Shed $30,000 Marco 
Pasquali – 
Designs at M 

214 Spring 
Hill Road 
Spring Hill 
NSW 2800 

2022/0115 Shed $25,000 Aaron Luke 
Newman 

69 Carcoar 
Street Spring 
Hill NSW 
2800 



GENERAL MANAGER’S REPORT ON MATTERS FOR NOTATION SUBMITTED TO THE 
ORDINARY COUNCIL MEETING TO BE HELD ON TUESDAY 22 MARCH, 2022 

Page 13 

THIS IS PAGE NO 13 OF THE GENERAL MANAGER’S REPORT ON MATTERS FOR 
NOTATION TO THE ORDINARY MEETING OF CABONNE COUNCIL HELD ON 22 MARCH, 
2022 

 
 
SUMMARY OF COMPLYING DEVELOPMENT APPLICATIONS 
APPROVED 
 

 DA Number Application 
Description 
of Work 

Development 
Value 

Applicants 
Name 

Property 
Address 

2022/0116 Home 
Business 

$0.00 Aaron David 
Adriatico 

4220 
Belubula Way 
Moorbel NSW 
2804 

2022/0117 Outbuildings $45,000 Joanne 
Tresley & 
Matthew 
Bruce 
Shearim 

184  Bevan 
Road Mullion 
Creek NSW 
2800 

2022/0119 Dwelling $280,000 Sam 
Grahame 
Stranger 

872 Longs 
Corner Road 
Canowindra 
NSW 2804 

2022/0120 Boundary 
Adjustment 

$0.00 Thomas 
Ezekiel 
Milson 

Emu Swamp 
Road Emu 
Swamp NSW 
2800 

2022/0121 Farm Shed $75,000 Planning 
Potential 

19 Randall 
Street 
Moorbel NSW 
2804 

2022/0123 Dual 
Occupancy, 
Pool Deck & 
Fencing 

$1,200,000 Peter Basha 
Planning & 
Development 

534 Byng 
Road Byn 
NSW 2800 

2022/0124 Subdivision $0.00 Peter Basha 
Planning & 
Development 

65 Molong 
Street Molong 
NSW 2800 

2022/0125 Dwelling $250,000 Peter Basha 
Planning & 
Development 

Main Street 
Cudal NSW 
2864 

2022/0126 Garage $40,120 Andrew Mills 
Elms 

633 Boree 
Lane Lidster 
NSW 2800 

2022/0128 Fibreglass 
Swimming 
Pool 

$31,300 Simon 
Edward Fahy 

593 Bowan 
Park Road 
Lidster NSW 
2800 

Total: 21  $2,123,420   
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2022/1018 Inground 
Fibreglass 
Swimming 
Pool 

$79,960 Stuart 
Jefferson 
Bennett 

187 Kent Road 
Mullion Creek 
NSW 2800 

2022/1019 Inground 
Swimming 
Pool 

$57,240 BBAC Strathmore 
Lane Belgravia 
NSW 2800 

TOTAL: 2   $137,200 

 

GRAND TOTAL: 23 $2,260,620 

 
 
Development Applications have been approved during the period 1 February 
2022 to 28 February 2022 as detailed below. 
 
SUMMARY OF DEVELOPMENT APPLICATIONS APPROVED 
 

DA Number  Application 
Description 

Of Work 

Development 
Value 

Applicants 
Name 

 Property 
Address 

2017/0154/1 13 Lot 
Subdivision 

$0.00 Geolyse P/L 1099 Ophir 
Road 
Summer Hill 
Creek NSW 
2800 

2022/0059 Shed $65,000 John Stuart 
Palmer 

300 
Packham 
Drive 
Molong 
NSW 2866 

2022/0082 Storage 
Sheds x 2 

$153,670 Thomas 
Kevin Beath 

Wenz Lane 
Canowindra 
NSW 2804 

2022/0089 Agricultural 
Produce 
Industry 
(Winery) 

$80,000 Peter Basha 
Planning & 
Development 

569 Emu 
Swamp 
Road Emu 
Swamp 
NSW 2800 

2022/0118 Dwelling $315,720 Trent James 
Bald 

112 Edward 
Street 
Molong 
NSW 2866 

2022/0122 Alterations & 
Additions to 
Industrial 
Development 

$1,034,000 Cook and 
Roe 

Kiewa Street 
Manildra 
NSW 2865 

2022/0129 Transportable 
Dwelling 

$249,000 Jared William 
Taylor 

Oberon 
Street 
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SUMMARY OF COMPLYING DEVELOPMENT APPLICATIONS 
APPROVED 
 

 DA Number Application 
Description 
of Work 

Development 
Value 

Applicants 
Name 

Property 
Address 

Eugowra 
NSW 2806 

2022/0130 Pergola $26,794 Angus  
Arokiaswamy 

7 Foys Drive 
Molong 
NSW 2866 

2022/0133 Boundary 
Adjustment 

$0.00 Elizabeth 
Gee 

64 Main 
Street Cudal 
NSW 2864 

2022/0134 Alterations & 
Additions to 
Dwelling 

$105,475 Gregory 
Brian Ostini 

8 Speedy 
Street 
Molong 
NSW 2866 

2022/0135 Inground 
Swimming 
Pool, 
Entrance 
Gate & 
Fencing 

$137,500 Source 
Architects 

86 Frewin 
Road 
Borenore 
NSW 2800 

2022/0136 Alterations & 
Additions to 
Dwelling 

$300,000 Bentino-Hall 
Pty Ltd 

34 Walker 
Lane 
Canobolas 
NSW 2800 

2022/0137 Dwelling & 
Shed 

$1,300,000 Nakarri 
Brooke Lord 

89 Bruce 
Road 
Orange 
NSW 2800 

2022/0138 Manufactured 
Dwelling 
Shed & Water 
Tank 

$494,920 Eliot Oliver 
Harper 

66 Adair 
Drive 
Borenore 
NSW 2800 

2022/0139 Alterations & 
Additions to 
Dwelling 

$50,000 Julie Ann 
Nipperess 

5875 
Canowindra 
Road 
Toogong 
NSW 2864 

2022/0163 Retaining 
Wall & 
Landscaping 

$65,000 Matthew 
Clayton 
Chisolm 

339 Lower 
Lewis Ponds 
Road Clifton 
Grove NSW 
2800 

Total: 16  $4,377,079   
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2022/1013 Dwelling $471,820 Rawson 
Homes 

616 Banjo 
Paterson Way 
Molong NSW 
2866 

2022/1020 Dwelling $434,635 BBAC Longs Corner 
Road 
Canowindra 
NSW 2804 

2022/1021 Dwelling $401,134 GJ Gardner 
Homes 

8 Bluebell 
Street 
Canowindra 
NSW 2804 

TOTAL: 3   $1,307,589 

 

GRAND TOTAL: 19 $5,684,668 

Previous Month: 23 $2,260,620 

 
 

ITEM 10 - MEDIAN PROCESSING TIMES 2022 

REPORT IN BRIEF 
 

Reason For Report To provide information on median processing times. 

Policy Implications Nil  

Budget Implications Nil  

IPR Linkage 4.5.3.a. Assess and determine development 
applications,construction certificate applications and 
Onsite Sewerage Management Systems (OSMS) to 
meet agreed service levels 

Annexures Nil    

File Number \OFFICIAL RECORDS LIBRARY\DEVELOPMENT AND 
BUILDING CONTROLS\BUILDING AND DEVELOPMENT 
APPLICATIONS\REPORTING - DEVELOPMENT 

APPLICATIONS TO COUNCIL - 1363711 
  

DEPUTY GENERAL MANAGER - CABONNE SERVICES REPORT 
 
Summary of median Application Processing Times over the last five years 
for the month of January: 
 

YEAR MEDIAN ACTUAL DAYS 

2017 31 

2018 37 

2019 10 

2020 24 

2021 35 

 



GENERAL MANAGER’S REPORT ON MATTERS FOR NOTATION SUBMITTED TO THE 
ORDINARY COUNCIL MEETING TO BE HELD ON TUESDAY 22 MARCH, 2022 

Page 17 

THIS IS PAGE NO 17 OF THE GENERAL MANAGER’S REPORT ON MATTERS FOR 
NOTATION TO THE ORDINARY MEETING OF CABONNE COUNCIL HELD ON 22 MARCH, 
2022 

 
Summary of median Application Processing Times over the last five years 
for the month of February: 
 

YEAR MEDIAN ACTUAL DAYS 

2017 37 

2018 24 

2019 21 

2020 12 

2021 21 

 
Summary of median Application Processing Times for 2022: 
 

MONTH MEDIAN ACTUAL DAYS 

January 42 

February 42 

March  

April  

May  

June  

July  

August  

September  

October  

November  

December  

 
 

ITEM 11 - CABONNE INFRASTRUCTURE REPORT 

REPORT IN BRIEF 
 

Reason For Report To update council on the status of works being 
undertaken by the Infrastructure Department. 

Policy Implications Nil  

Budget Implications Nil  

IPR Linkage 4.5.1.a - Provide quality administrative support and 
governance to councillors and residents 

Annexures 1. Council Infrastructure Report February 
2022⇩      

File Number \OFFICIAL RECORDS 
LIBRARY\GOVERNANCE\REPORTING\ENGINEERING AND 

TECHNICAL SERVICES REPORTING - 1363707 
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DEPUTY GENERAL MANAGER - CABONNE INFRASTRUCTURE'S 
REPORT 
 
Please find annexed the updated information on the 2021/22 works in progress 
for the Cabonne Infrastructure Department. 
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