
  
 
 

  
 

 
 
 
 
 
 

 
22 February 2023 

 
NOTICE OF ORDINARY COUNCIL MEETING  

 
Your attendance is respectfully requested at the Ordinary Meeting of Cabonne 
Council convened for Tuesday 28 February, 2023 commencing at 2:00PM, at the 
Cabonne Council Chambers, Bank Street, Molong to consider the undermentioned 
business. 
 
 

 

Yours faithfully 

 

BJ Byrnes 
GENERAL MANAGER 

 

 
ORDER OF BUSINESS 

 
1) Open Ordinary Meeting 
2) Consideration of Mayoral Minute 
3) Consideration of General Manager’s Report 
4) Resolve into Committee of the Whole 

a) Consideration of Called Items 
b) Consideration of Closed Items 

5)   Adoption of Committee of the Whole Report 
 
Please be advised that this Council meeting is being recorded and live streamed. By 
speaking at this meeting, you agree to being recorded and live streamed. Please ensure 
that if and when you speak you are respectful to others and use appropriate language at 
all times. Cabonne Council accepts no liability for any defamatory or offensive remarks or 
gestures made during the course of this meeting. The recording of this meeting will be 
made publicly available on Council’s website. 



 
 
 
 
 
 

  

ATTENDEES – FEBRUARY 2023 COUNCIL MEETING 
 

 

2:00PM Lleyton Edenborough – Youth of the Month 

  

  

  

  

 

 

 

 

  



 

 
 

 

 

 

 

 

  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

COUNCIL’S MISSION 
“To be a progressive and innovative Council which maintains 

relevance through local governance to its community and 

diverse rural area by facilitating the provision of services to 

satisfy identified current and future needs.” 
 

 

COUNCIL’S VISION 
Cabonne Council is committed to providing sustainable local 

government to our rural communities through consultation 

and sound financial management which will ensure equitable 

resource allocation. 
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ITEM 25 MATTERS OF URGENCY ........................................................... 80 

ITEM 26 COMMITTEE OF THE WHOLE SECTION OF THE MEETING ... 80  

CONFIDENTIAL ITEMS 
 
Clause 240(4) of the Local Government (General) Regulation 2005 requires 
Council to refer any business to be considered when the meeting is closed to 
the public in the Ordinary Business Paper prepared for the same meeting.  
Council will discuss the following items under the terms of the Local 
Government Act 1993 Section 10A(2), as follows: 
 
ITEM 1 CARRYING OF COUNCIL RESOLUTION INTO CLOSED 

COMMITTEE OF THE WHOLE 

Procedural 

ITEM 2 ENDORSEMENT OF PROCEEDINGS OF CONFIDENTIAL 
MATTERS CONSIDERED AT COMMITTEE OF THE WHOLE 
MEETING 

Procedural 

ITEM 3 AUDIT, RISK AND IMPROVEMENT COMMITTEE - MEETING 
MINUTES 

Procedural 

ITEM 4 COUNCIL PROPERTY - 68-74 BANK STREET, MOLONG 

(c) information that would, if disclosed, confer a commercial 
advantage on a person with whom the Council is conducting (or 
proposes to conduct) business 

ITEM 5 DOCTOR FOR CUDAL  

(c) information that would, if disclosed, confer a commercial 
advantage on a person with whom the Council is conducting (or 
proposes to conduct) business 

ITEM 6 TENDER 1476194 FOR THE SUPPLY OF GOODS, 
SERVICES AND PLANT HIRE 

(d) (iii) commercial information of a confidential nature that would, if 
disclosed, reveal a trade secret    

 
ANNEXURE ITEMS 

 
ANNEXURE 6.1 DECEMBER 13 2022 ORDINARY COUNCIL 

MEETING MINUTES ....................................................... 82 

ANNEXURE 10.1 2023/2023 INTEGRATED PLANNING & REPORTING 
HALF YEARLY REPORT ............................................... 95 

ANNEXURE 12.1 DECEMBER 13 2022 AUSTRALIA DAY COMMITTEE 
MEETING MINUTES ..................................................... 177 
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ITEM 1 - APPLICATIONS FOR LEAVE OF ABSENCE 

REPORT IN BRIEF 
 

Reason For Report To allow tendering of apologies for councillors not 
present. 

Policy Implications Nil  

Budget Implications Nil  

IPR Linkage 1.2.2.1a - Facilitate Council and standing committee 
meeting processes.  

Annexures Nil    

File Number \OFFICIAL RECORDS LIBRARY\GOVERNANCE\COUNCIL 
MEETINGS\COUNCIL - COUNCILLORS LEAVE OF 

ABSENCE - 1481641 
  

 
RECOMMENDATION 
 
THAT any apologies tendered be accepted and the necessary leave of 
absence be granted. 

 

GENERAL MANAGER'S REPORT 
 
A call for apologies is to be made. 
 

ITEM 2 - DECLARATIONS OF INTEREST  

REPORT IN BRIEF 
 

Reason For Report To allow an opportunity for Councillors to declare an 
interest in any items to be determined at this meeting. 

Policy Implications Nil  

Budget Implications Nil  

IPR Linkage 1.2.2.1a - Facilitate Council and standing committee 
meeting processes.  

Annexures Nil    

File Number \OFFICIAL RECORDS LIBRARY\GOVERNANCE\COUNCIL 
MEETINGS\COUNCIL - COUNCILLORS AND STAFF 

DECLARATION OF INTEREST - 2023 - 1482431 
  

 
RECOMMENDATION 
 
THAT the Declarations of Interest be noted.  
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DEPARTMENT LEADER - GOVERNANCE & CORPORATE 
PERFORMANCE'S REPORT 
 
A call for Declarations of Interest. 
 

ITEM 3 - DECLARATIONS FOR POLITICAL DONATIONS 

REPORT IN BRIEF 
 

Reason For Report To allow an opportunity for councillors to declare any 
political donations received. 

Policy Implications Nil  

Budget Implications Nil  

IPR Linkage 1.2.2.1a - Facilitate Council and standing committee 
meeting processes.  

Annexures Nil    

File Number \OFFICIAL RECORDS LIBRARY\GOVERNANCE\COUNCIL 
MEETINGS\COUNCIL - COUNCILLORS DECLARATION OF 

POLITICAL DONATIONS - 1481642 
  

 
RECOMMENDATION 
 
THAT any political donations be noted. 

 

GENERAL MANAGER'S REPORT 
 
A call for declarations of any political donations. 
 

ITEM 4 - MAYORAL MINUTE - APPOINTMENTS 

REPORT IN BRIEF 
 

Reason For Report To allow noting of the Mayoral appointments plus 
other Councillors' activities reports. 

Policy Implications Nil  

Budget Implications Nil  

IPR Linkage 1.2.2.1a - Facilitate Council and standing committee 
meeting processes.  

Annexures Nil    

File Number \OFFICIAL RECORDS LIBRARY\GOVERNANCE\COUNCIL 

MEETINGS\MAYORAL MINUTES - 1481643 
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RECOMMENDATION 
 
THAT the information contained in the Mayoral Minute be noted. 
 

 

GENERAL MANAGER'S REPORT 
 
A call for the Mayoral appointments and attendances as well as other 
Councillors’ activities reports to be tabled/read out. 
 

ITEM 5 - COMMITTEE OF THE WHOLE 

REPORT IN BRIEF 
 

Reason For Report Enabling reports to be considered in Committee of 
the Whole to be called. 

Policy Implications Nil  

Budget Implications Nil  

IPR Linkage 1.2.2.1a - Facilitate Council and standing committee 
meeting processes.  

Annexures Nil    

File Number \OFFICIAL RECORDS LIBRARY\GOVERNANCE\COUNCIL 
MEETINGS\GROUPING OF REPORT ADOPTION and 

BUSINESS PAPER ITEMS FOR NOTING REPORTS - 
1481644 

  

 
RECOMMENDATION 
 
THAT Councillors call any items that they wish to be debated in Committee of 
the Whole. 

 

GENERAL MANAGER'S REPORT 
 
Council’s Code of Meeting Practice allows for the Council to resolve itself into 
“committee of the whole” to avoid the necessity of limiting the number and 
duration of speeches as required by Clause 250 of the Local Government 
(General) Regulation 2005. 
 
This item enables councillors to call any item they wish to be debated in 
“committee of the whole” at the conclusion of normal business. 
 
The debate process during a ‘normal’ Council meeting limits the number and 
duration of speeches as required by Clause 250 of the Local Government 
(General) Regulation 2005.   
 
Items should only be called at this time if it is expected that discussion beyond 
the normal debate process is likely to be needed.   
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ITEM 6 - CONFIRMATION OF THE MINUTES 

REPORT IN BRIEF 
 

Reason For Report Adoption of minutes. 

Policy Implications Nil  

Budget Implications Nil  

IPR Linkage 1.2.2.1a - Facilitate Council and standing committee 
meeting processes.  

Annexures 1. December 13 2022 Ordinary Council 
Meeting Minutes⇩      

File Number \OFFICIAL RECORDS LIBRARY\GOVERNANCE\COUNCIL 

MEETINGS\COUNCIL - MINUTES - 2023 - 1482434 
  

 
RECOMMENDATION 
 
THAT the minutes of the Ordinary Council meeting held on 13 December 2022 
be adopted. 

 

GENERAL MANAGER'S REPORT 
 
The following minutes are attached for adoption: 
 

1.  Minutes of the Ordinary Council meeting held on 13 December 2022. 
 

ITEM 7 - FIXING THE DATE AND TIME FOR COUNCIL AND OTHER 
MEETINGS 

REPORT IN BRIEF 
 

Reason For Report To determine the time and date of regular meetings 
of Council and other meetings 

Policy Implications Could impact on the Code of Meeting practice  

Budget Implications Nil  

IPR Linkage 4.5.1.f - Adhere to Council's Code of Conduct and 
Code of Meeting Practice 

Annexures Nil    

File Number \OFFICIAL RECORDS LIBRARY\GOVERNANCE\COUNCIL 

MEETINGS\PROCEDURES - 1474755 
  

 
RECOMMENDATION 
 
THAT council determine the date and time of regular meetings of council and 
other meetings. 
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GENERAL MANAGER'S REPORT 
 
The following procedure is to conduct council and other meetings as follows: 
 

a) Ordinary Council Meeting 
 
The Ordinary Council meeting is held at council’s Molong office on the fourth 
Tuesday of each month, commencing at 2.00pm. 
 

b) Committee Meetings 
 
Meetings for the following committees are held on a bi-monthly basis on the 
second Tuesday of each month; 
 

- Community, Economy & Culture 
- Infrastructure (Other) 
- Environment, Innovation & Energy 
- Infrastructure Transport 

 
c) Other Meetings/Public Forum 

 
Workshops for other strategic directions and business improvement purposes 
are held on the second Tuesday of the month as required. 
 
As the April Council meeting date falls on a public holiday, it is suggested the 
meeting be held on either Tuesday 18 April or Thursday 20 April which will allow 
ample time for the public exhibition of IP&R documents and consideration of 
any submissions. 
 

ITEM 8 - 2023 NATIONAL GENERAL ASSEMBLY 

REPORT IN BRIEF 
 

Reason For Report To advise of opening of registrations and call for 
Motions for the 2023 National General Assembly. 

Policy Implications Nil  

Budget Implications Nil  

IPR Linkage 4.5.1.b Maintain strong relationships and liaise 
effectively with all relevant Government agencies 
and other councils. 

Annexures Nil    

File Number \OFFICIAL RECORDS LIBRARY\GOVERNMENT 
RELATIONS\LOCAL AND REGIONAL LIAISON\AUSTRALIAN 

LOCAL GOVERNMENT ASSOCIATION - 1485231 
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RECOMMENDATION 
 
THAT Council: 

1. Authorise the attendance of the Mayor and General Manager at the 
2023 National General Assembly (NGA). 

 
2. Identify a motion for submission to the NGA. 
 

 

GENERAL MANAGER'S REPORT 
 
The 2023 National General Assembly (NGA) will be held in Canberra from 13 - 
16 June.  The event provides a unique opportunity for Local Government to 
engage directly with the Federal Government, to develop national policy and to 
influence the future direction of council and communities. 
 
Councils have the opportunity to submit motions to the NGA that address the 
theme and meet the following criteria: 
 
1. be relevant to the work of local government nationally; 
2. be consistent with the themes of the NGA; 
3. complement or build on the policy objectives of your state and territory local 

government association; 
4. be submitted by a council which is a financial member of their state or 

territory local government association; 
5. propose a clear action and outcome; 
6. not be advanced on behalf of external third parties that may seek to use the 

NGA to apply pressure to Board members or to gain national political 
exposure for positions that are not directly relevant to the work of, or in the 
national interests of, local government. 

 
Council has previously been represented at the NGA by the Mayor and General 
Manager. 
 

ITEM 9 - DELEGATES TO OTHER ORGANISATIONS - JOINT REGIONAL 
PLANNING PANEL FOR THE YEAR 2023/2024 

REPORT IN BRIEF 
 

Reason For Report For Council to determine its delegates and 
representatives to other organisations and 
community organisations for the 2023/2024 year. 

Policy Implications Nil  

Budget Implications Nil  

IPR Linkage 4.5.1.b - Maintain strong relationships and liaise 
effectively with all levels of Government  

Annexures Nil    

File Number \OFFICIAL RECORDS LIBRARY\ECONOMIC 

DEVELOPMENT\LIAISON\ASSOCIATIONS - 1486698 
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RECOMMENDATION 
 
THAT Council: 

1. Endorse the Director Planning and Environmental Services, Blayney 
Shire Council, Andrew Muir, as its technical delegate to the Western 
Region Joint Planning Panel (Cabonne panel), 

2. Determine its second representative, who may be a councillor, (and an 
alternate representative) to the Western Regional Joint Planning Panel 
for Cabonne Council; and 

3. That both delegates and the alternate representative be appointed for 
the balance of the 2023/2024 year; and 

4. The Joint Regional Planning Panel secretariat be advised of council’s 
resolution. 

 

GENERAL MANAGER'S REPORT 
 

Council is required to determine its delegates and representatives to other 
organisations and community organisations for the balance of the 2023/2024 
year.   
 

1) JOINT REGIONAL PLANNING PANEL (JRPP) 
This panel determines development applications independently from council 
where certain trigger points are met (e.g. private capital expenditure in excess 
of $20M).  The panel has two representatives appointed by council; an 
independent person with technical planning qualifications and a community 
representative (who may be a councillor). 
 
Blayney and Cabonne councils have had a reciprocal agreement whereby the 
Blayney council’s planning director, and Cabonne council’s former planning 
director (currently the Deputy General Manager – Services) are the technical 
representatives on the neighbouring council’s JRPP. 
 
Both Andrew Muir from Blayney Shire Council and Heather Nicholls from 
Cabonne Council have indicated their preparedness to continue in their roles 
on the respective JRPPs. 
 
Council therefore needs to endorse Andrew Muir as the Cabonne Western 
Regional JRPP technical delegate, and to nominate the second representative, 
who may be a councillor (and an alternative representative). 
 

ITEM 10 - INTEGRATED PLANNING & REPORTING - OPERATIONAL PLAN 
HALF YEARLY REPORT 2022/2023 

REPORT IN BRIEF 
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Reason For Report To provide council with the half yearly review for the 
2022/2023 Integrated Planning & Reporting 
Operational Plan. 

Policy Implications Nil  

Budget Implications Nil  

IPR Linkage 4.5.1.a. Provide quality administrative support and 
governance to councillors and residents 

Annexures 1. 2023/2023 Integrated Planning & 
Reporting Half Yearly Report⇩      

File Number \OFFICIAL RECORDS LIBRARY\CORPORATE 
MANAGEMENT\PLANNING\INTEGRATED PLANNING AND 

REPORTING 2022-2023 - 1477082 
  

 
RECOMMENDATION 
 
THAT, subject to any alterations the council deems necessary at the February 
2023 council meeting, the update of the Operational Plan to 31 December 
2022, as presented, be adopted. 

 

DEPUTY GENERAL MANAGER - CABONNE SERVICES REPORT 
 
The Local Government Act, under s404(5) of the Act, states that progress 
reports must be provided to council at least every six months. The purpose of 
this report is to allow council to assess its performance against its agreed 
objectives, actions and strategies. 
 
Updates for the Integrated Planning & Reporting Operational Plan 2022/2023 
for the six-month period ending 31 December 2022 are attached, which shows 
the culmination of the actions and strategies undertaken during the year.  
 

ITEM 11 - APPOINTMENT OF NSW ELECTORAL COMMISSION  

REPORT IN BRIEF 
 

Reason For Report Resolution required to appoint the NSW Electoral 
Commission to administer Council's elections, polls 
and referenda.  

Policy Implications Nil  

Budget Implications Will impact the 2024/25 Budget  

IPR Linkage 1.2.1.1f - Administration and/or preparation of leases, 
licences, contracts and tender documents.  

Annexures Nil    

File Number \OFFICIAL RECORDS 
LIBRARY\GOVERNANCE\ELECTIONS\ELECTORAL 

BODIES - NSW ELECTORAL COMMISSION - 1478016 
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RECOMMENDATION 
 
THAT Council resolves: 
 

1. Pursuant to s.296(2) and (3) of the Local Government Act 1993 (NSW) 
(the Act) that an election arrangement be entered into by contract for 
the Electoral Commissioner to administer all elections of the council, 

2. Pursuant to s.296(2) and (3) of the Act, as applied and modified by 
s.18, that a council poll arrangement be entered into by contract for the 
Electoral Commissioner to administer all council polls of the council, 

3. Pursuant to s.296(2) and (3) of the Act, as applied and modified by 
s.18, that a constitutional referendum arrangement be entered into by 
contract for the Electoral Commissioner to administer all constitutional 
referenda of the council.  

 

DEPARTMENT LEADER - GOVERNANCE & CORPORATE 
PERFORMANCE'S REPORT 
 
Under section 296AA of the Local Government Act (the Act), council must 
resolve by 13 March 2023 the administration of its elections.  
 
It is recommended that the NSW Electoral Commission (NSWEC) be engaged 
to administer council’s elections, polls and referenda, the election arrangement 
will apply to the 2024 ordinary election and every election, poll and referendum 
including any by-election or countback election until the contract is 
automatically terminated 18 months before the following ordinary election of 
councillors.  
 
The election arrangement is a standardised contract for all councils. The 
service schedule and costs schedule of the standardised contract will vary 
between councils and are made by the NSWEC in consultation with each 
council. The cost schedule details will be included in the 2024/25 Annual 
Budget.  
 

ITEM 12 - AUSTRALIA DAY AWARDS COMMITTEE MEETING 

REPORT IN BRIEF 
 

Reason For Report Adoption of Australia Day Awards Committee 
Recommendations. 

Policy Implications Nil  

Budget Implications Nil  

IPR Linkage 4.5.1.f - Code of Meeting Practice adopted and 
implemented. 

Annexures 1. December 13 2022 Australia Day 
Committee Meeting Minutes⇩      

File Number \OFFICIAL RECORDS LIBRARY\RECREATION AND 
CULTURAL SERVICES\EVENTS 

MANAGEMENT\AUSTRALIA DAY 2023 - 1481946 
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RECOMMENDATION 
 
THAT the report and recommendations of the Australia Day Awards 
Committee Meeting of Cabonne Council held on 13 December 2022 be 
adopted. 

 

DEPARTMENT LEADER - GOVERNANCE & CORPORATE 
PERFORMANCE'S REPORT 
 
Attached is the report of the Australia Day Awards Committee meeting of 
Cabonne Council held on 13 December 2022. 
 

ITEM 13 - EVENTS ASSISTANCE PROGRAM 

REPORT IN BRIEF 
 

Reason For Report For council to consider applications for funding under 
the 2022/2023 Events Assistance Program. 

Policy Implications Nil  

Budget Implications $8,400 to be funded from the 2022/2023 Events 
Assistance Program.  

IPR Linkage 4.4.1.b - Implement funding opportunities through the 
Events Assistance Program 

Annexures 1. Canowindra Pony Club - Event Assistance 
Program - 07-02-2023⇩   

2. SubmissionReceipt-
EventAssistanceProgramApplicationForm-
68⇩   

3. FOOD Week Inc - Events Assistance 
Program⇩   

4. C2G Walk Event Assistance Program 
Application Form.pdf⇩      

File Number \OFFICIAL RECORDS LIBRARY\GRANTS AND 
SUBSIDIES\PROGRAMS\EVENTS ASSISTANCE PROGRAM 

2022 - 2023 - 1479960 
  

RECOMMENDATION 
 
THAT council approves under its 2022/23 Event Assistance Program: 

1. $2,000 for the Cargo 2 Grenfell (C2G) Fundraiser Walk,  

2. $2,000 for the Molong Poetry Brawl by the Molong Advancement 
Group (MAG),  

3. $500 for Canowindra Pony Club Showjumping Competition, and 

4. $3,900 for F.O.O.D Week Incorporated. 
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LEADER - COMMUNITY AND ECONOMY'S REPORT 
 
Council has received five applications under the 2022/2023 Events Assistance 
Program (EAP).  
 
1. Applications under the Event Assistance Program 

 
1.1 Cargo 2 Grenfell (C2G) Fundraiser Walk 

Request: $5,000 
Recommendation: $2,000 

  
The C2G challenge has been running annually for six years. It is a walking event 
designed to raise funds for increased mental health resources, programs, and 
workshops for rural and remote towns in Central West NSW.   
 
The walk will take place from the 9 - 11 March 2023. Approximately 100 people 
are expected to participate. 
 

 This event is currently a core event within Cabonne and has been run 
annually for the last six years.  

 It is a community-minded event which will attract spectators and 
participants from surrounding areas. 

 The grant money will be used for the hiring of Traffic Control Personnel.  
 
Based on the guidelines this does meet the criteria for a Core Event, thus the 
recommendation of $2,000. 
 

1.2   Molong Advancement Group (MAG) 
Molong Poetry Brawl 
Request: $1,000 
Recommendation: $1,000 

 
The Molong Poetry Brawl is identified as an annual event under the banner of 
the Banjo Paterson Festival. The program incorporates storytelling, poetry and 
performance with open and under-18 sections of the competition. 
 

 This event is currently a Core Event as it is in its third year. It is an 
established event in the calendar and had a high turnout during covid in 
2021 and 2022. 

 It is a community-minded event which will attract spectators and 
participants from surrounding areas and engage with local schools.  

 The grant money will be used to assist with the running of the event.  
 
Based on the guidelines this does meet the criteria for a Core Event, this the 
recommendation of $1,000.   
 

1.3  Canowindra Pony Club 
Canowindra Pony Club Showjumping Competition 
Request: $500 
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Recommendation: $500 
 
Canowindra Pony Club plans to hold a one-day showjumping competition which 
will attract more than 80 riders and their families from Gundagai, Yass, Harden, 
Cootamundra, Young, Forbes, Grenfell Orange, Bathurst and local riders. Many 
will stay, eat and fuel-up locally, supporting Canowindra businesses with some 
to 50% of competitors to come from outside the Cabonne LGA.  
 
The event, planned for 22 October 2023, will provide an opportunity for many 
young riders to compete, and learn horsemanship and horse mastership, 
through competition and social engagement.  
 
The club is asking Cabonne Council financial assistance for prizes and rosettes 
for class winners, champions and runners up.  
 
Based on the guidelines this does meet the criteria for a Developing Event, thus 
the recommendation of $500. 
 

1.4  F.O.O.D Week Incorporated 
F.O.O.D Week 
Request: $3,900 
Recommendation: $3,900 

 
The 2023 F.O.O.D Week will mark the 32nd anniversary of the event, which will 
deliver a 10-day festival with six signature events and more than 60 satellite 
events all showcasing the rich diversity and provenance of the region’s 
produce.  
 
Held during Autumn harvest and vintage season, F.O.O.D (Food of Orange 
District) week is a gourmet festival showcasing the food and wine, food 
producers, wineries, restaurants, chefs, caterers, and cooks from three LGAs – 
Orange Blayney and Cabonne, with most of the local producers located in 
Cabonne Shire. 
 
F.O.O.D Week is a destination event that attracts intrastate and interstate 
visitors, with the potential for further extension to appeal to international visitors 
seeking an authentic of regional Australia. F.O.O.D Week offers visitors a 
unique platform to connect and engage with local producers. 
  
Each year F.O.O.D Week works with local businesses across various industries 
to host new and innovative events to diversify the festival program. Alongside 
the signature events there are many individual events run by producers, 
wineries, restaurateurs, caterers, tourism operators or community interest 
groups.  
 
Last year some 11,500 people attended F.O.O.D Week events to generate a 
total income of almost $12 million for the region.  
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Event organisers are seeking funds to assist with costs of the Shine the Light 
on Producers event, and with the grand finale event – the Producers Market 
and Brunch held on the last day of the festival.  
 
Based on the guidelines this does meet the criteria for a Flagship Event, thus 
the recommendation of $3,900. 
 
Previous approved events under the 2022/23 Event Assistance Program: 
 

Association Event Amount 

Orange Region Vignerons 
Association (ORVA) 

Orange Wine Festival $2,000 

Central West Disk Golf NSW Open Disc Golf 
Championships 

$1,000 

Canowindra Branch CWA CWA Centenary High Tea $1,000 

Eugowra Golden Eagles Eugowra Masters of the 
Mandagery 

$3,000 

Eugowra Harness Racing 
Club 

Eugowra Harness Racing Club 
Canola Cup Family Picnic Day 

$5,000 

Manildra and District 
Improvement Association 

Children’s Christmas Matinee at 
the Amusu 

$1,000 

Amusu Theatre and 
Movie Museum Manildra 

Manildra Ukulele Weekend- The 
Wild Women of Anywhere Beach 

$500 

Eugowra Community 
Childrens Centre 

Paint and Sip $800 

Lions Club of Orange  Banjo Paterson Festival $2,000 

Total currently approved $14,300 

 
There remains $ 32,114 in the Event Assistance Program budget for 
2022/2023. 
 
This report and recommendations have not been endorsed by the 
Cabonne Community, Economy and Culture Committee.   
 

ITEM 14 - SPONSORSHIP PROGRAM 

REPORT IN BRIEF 
 

Reason For Report For Council to consider applications for funding under 
the 2022/2023 Sponsorship Program 

Policy Implications Nil  

Budget Implications $5,000 from 2022/2023 Sponsorship Program  

IPR Linkage 4.4.1.c - Provide assistance to community groups 

Annexures 1. The Long White Lunch - Sponsorship 
Program Application - Cumnock⇩      
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File Number \OFFICIAL RECORDS LIBRARY\GRANTS AND 
SUBSIDIES\PROGRAMS\SPONSORSHIP PROGRAM 2021-

2022 - 1486122 
  

 
RECOMMENDATION 
 
THAT Council declines providing $5,000 from the 2022/2023 Sponsorship 
Program to The Long White Lunch, given there is an application for $5,000 
through the council’s Event Assistance Program for the same event. 
 

 

LEADER - COMMUNITY AND ECONOMY'S REPORT 
 
Council has received one application for funds under the 2022/2023 
Sponsorship Program. 
 
Council’s Tourism, Culture & Events Coordinator has provided the following 
assessment. 
 
The aim of the program is to deliver benefit to the Cabonne community and 
economy through a range of strong and engaging events. The events must 
establish a mutually beneficial partnership between council and the community, 
whilst being able to identify economic, social, and cultural benefits to the 
Cabonne area. 
 

1. The Long White Lunch 
The Long White Lunch Inc 
 

The Long White Lunch is a successful biennial event in Cumnock, aimed to 
raise funds for the community via the Cumnock General Store Initiative, raising 
the profile of the community, and showcasing the hospitality of the region 
through local produce and local entertainment.  
 
The event features an outdoor, three-course, sit-down lunch, with guests 
encouraged to wear white, entertainment from local performers, and an auction 
with items donated by the community and local businesses.  
 
With some 65% of guests attending from outside the Cabonne LGA, buses are 
provided to/from the event from Orange.  
 
The objectives of the event are to: 

 Improve tourism potential in the town and region, 

 Celebrate the region’s produce, 

 Support local businesses and suppliers, 

 Contribute to and enhance the local economy, and 

 Facilitate long-term sustainability of the Cumnock community.  
 
This year’s event will be the third event since 2017, after 2021 and 2022 events 
were cancelled due to Covid.  
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The Long White Lunch is asking for Silver Sponsorship from council, to be used 
to secure produce and items from local suppliers, including food and 
decorations, for music and entertainment costs and to contribute towards the 
costs of buses to/from Orange.  
 
The benefits of council sponsoring the event include: 

 Building brand awareness, showcasing produce and services from the 
Cabonne region, 

 Supporting the rural community and the General Store Initiative, 

 Contribute funds to improve long-term sustainability in Cumnock, and 

 Exposure to business stakeholders through supporting community 
initiatives.  

 
Under the guidelines this event does fit the criteria for Council’s 2022/2023 
Sponsorship Program, thus the recommendation, however it is noted that the 
event has also applied for funding through council’s Events Assistance Program 
– with funding of $2,500 recommended under that program. 
 
To date there has been no funds provided for the 2022/2023 Sponsorship 
Program.  
 
This report and recommendations have not been endorsed by the 
Cabonne Community, Economy and Culture Committee.   
 

ITEM 15 - REQUEST FOR DONATION 

REPORT IN BRIEF 
 

Reason For Report For Council to conisder the request received for a 
donation 

Policy Implications To be funded from existing s.356 budget allocation  

Budget Implications Nil  

IPR Linkage 4.4.1.c - Provide assistance to community groups 

Annexures 1. 2023 NAIDOC School Initiatives - Council 
- NSW-v1⇩      

File Number \OFFICIAL RECORDS LIBRARY\COMMUNITY 
RELATIONS\SPONSORSHIP - DONATIONS\SPONSORSHIP 

- DONATIONS - 2023 - 1482645 
  

 
RECOMMENDATION 
 
THAT Council donate $450 to NAIDOC Week Initiatives. 

 

DEPARTMENT LEADER - COMMUNITY SERVICES' REPORT 
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NAIDOC Week School Initiatives conducts a range of activities for school 
children during NAIDOC Week which is to be held between 3 and 9 July 2023. 
The aim of this is to provide children with a greater understanding of cultural 
diversity and friendship promoting positive attitudes in all students towards 
Aboriginal people. 
 
The activities available include colouring-in, poem/essay writing, a poster for 
advertising in their local newspaper. Entry is open to all primary and secondary 
school students. Local schools conduct NAIDOC week-themed activities in line 
with the curriculum. NAIDOC Week School Initiatives seek a donation to cover 
printing and distribution costs for the contests across the LGA. 
 
The activities and competitions received support from four (4) Cabonne local 
schools participating in 2022, with 297 entries being received.  
 
It is suggested that $450 be donated towards this event.  
 
Should council wish to make a donation, there currently remains $7525 in the 
s.356 budget for donations this financial year. 
 

ITEM 16 - REQUEST FOR DONATION - CUDAL SHOWGROUND UPGRADE 
CO-CONTRIBUTION 

REPORT IN BRIEF 
 

Reason For Report To consider a request received from Cudal Central 
for a waiver of co-contribution of funds for the 
completed Cudal Showground Upgrade. 

Policy Implications Nil  

Budget Implications Payment of donation to the amount of $9,331.20 be 
made from 12800030 - Urban Services replacement 
postions.  

IPR Linkage 2.1.1.2b - Support and engage with relevant section 
355 committees and key user groups.  

Annexures 1. 20230202 - Cudal Central- Request 
Showground upgrade⇩      

File Number \OFFICIAL RECORDS LIBRARY\GRANTS AND 

SUBSIDIES\APPLICATIONS\COMMUNITY GROUPS - 
1487931 

  

 
RECOMMENDATION 
 
THAT Council provide a donation of $9,331.20 to the Cudal Central 
Committee in lieu of their co-contribution towards the Cudal Showground 
Upgrade project 

 

DEPUTY GENERAL MANAGER - CABONNE INFRASTRUCTURE'S 
REPORT 
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A request has been received from the Cudal Central Committee seeking a 
waiver to the co-contribution requirement for the recently completed Cudal 
Showground upgrades.  
 
In the request, Cudal Central have provided the basis for the request on the 
grounds of value adding works undertaken by the community groups, and the 
hardship that has been suffered by the Cudal community over the past four 
months. 
 
Project Delivery 
This recently completed work saw the delivery of water and electricity upgrades 
along with other ancillary works to improve the functionality of the showground.  
 
The funding arrangement for delivery of the showground upgrade project is as 
follows: 
 

Entity Amount Contribution 

Building Better Regions Fund $95,091 50% 

NSW Showground Stimulus $65,468 34% 

Cabonne Council $17,123 9% 

Cudal Central $12,500 7% 

Total $190,182.00 100% 

 
Costs of delivery for the project came in under the budgeted amount, with final 
cost being $181,687.20.  
 
The funding deed for Building Better Regions Fund called for 50% of the total 
costs of works up to the maximum amount ($95,091). Showground stimulus 
funding was permitted to claim the maximum amount for the project. 
 
With the actual costs of delivery being less than budgeted, the final 
contributions for the project are as follows: 
 

Entity Amount Contribution 

Building Better Regions Fund $89,765 49% 

NSW Showground Stimulus $65,468 36% 

Cabonne Council $17,123 9% 

Cudal Central $9,331.20 5% 

Total $181,687.20 100% 

 
Request for Funding 
In considering the request from Cudal Central, the waiver of co-contribution of 
the project should therefore be on the basis of the completed cost of works. 
Therefore, the Cudal Central co-contribution sought to be waived is $9,331.20. 
 
Should council agree with the request from Cudal Central, the amount provided 
to the committee should not be considered as a waiver of fees. The amount is 
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contained within the final acquittal of the grant, and the co-contribution is a 
requirement of the project funding deed. 
 
However, council may make a donation in lieu of payment of the co-contribution, 
to the amount of what that co-contribution would be ($9,331.20 in this case). 
 
The Urban Services budget has available funds for replacement of positions in 
the structure which is no longer required. It is proposed that the donation would 
be made from this budget. 
 

ITEM 17 - CABONNE COMMUNITY CENTRE FEES AND CHARGES & HIRE 
OF COMMUNITY FACILITIES BUILDINGS POLICY 

REPORT IN BRIEF 
 

Reason For Report Council approve the fees & charges and hire policy 
for the Cabonne Community Centre following public 
exhibition period 

Policy Implications New Policy  

Budget Implications Income from hire or community centre  

IPR Linkage 2.1.1.5a - Carry out inspections and maintenance in 
accordance with agreed levels of service.  

Annexures Nil    

File Number \OFFICIAL RECORDS LIBRARY\COUNCIL 
PROPERTIES\DESIGN AND CONSTRUCTION\CABONNE 

COMMUNITY CENTRE - 1485594 
  

 
RECOMMENDATION 
 
THAT Council adopt: 
 

1. The fees and charges for the hire of the Cabonne Community Centre; 
and  

2. The Hire of Community Facilities – Buildings strategic policy.  
 

DEPUTY GENERAL MANAGER - CABONNE INFRASTRUCTURE'S 
REPORT 
 
Council resolved at its November ordinary meeting: 
 

“THAT: 
 

1. Council endorse the draft fees and charges for the hire of the Cabonne 
Community Centre and place on public exhibition for 28 days. 

2. Council endorse the draft Hire of Community Facilities – Buildings policy. 

3. The draft fees & charges and policy for the hire of the Cabonne 
Community Centre be advertised for a period of 28 days in accordance 
with clause 610F of the Local Government Act. 
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4. Revoke the following policies: 

a.  Hall Hire Fees – Molong & Cudal Policy.  
b.  Hire of items – Molong Cudal Community Centres & s355 

 operated Halls.” 
 
The documents were placed on public exhibition for 28 days, for the period 29 
November 2022 to 27 December 2022.  
 
Council did not receive any submissions for either item during the exhibition 
period. 
 

ITEM 18 - CONFIRMATION OF THE CABONNE FLOODPLAIN ADVISORY 
COMMITTEE MEETING MINUTES 

REPORT IN BRIEF 
 

Reason For Report Adoption of the Cabonne Floodplain Advisory 
Committee meeting minutes. 

Policy Implications Nil  

Budget Implications Nil  

IPR Linkage 2.2.4.1a - Manage Molong Floodplain in accordance 
with management plan. 

Annexures 1. Cabonne Flood Advisory Committee 
Minutes 19 December 2022.pdf⇩      

File Number \OFFICIAL RECORDS LIBRARY\GOVERNANCE\COUNCIL 

MEETINGS\COMMITTEES - REPORTS OF 2022 - 1487973 
  

 
RECOMMENDATION 
 
THAT the minutes of the Cabonne Floodplain Advisory Committee held 19 
December 2022 be adopted. 
 

 

DEPUTY GENERAL MANAGER - CABONNE INFRASTRUCTURE'S 
REPORT 
 
The following minutes are attached for adoption: 
 

1. Minutes of the Cabonne Floodplain Advisory Committee Meeting held on 
19 December 2022. 

 

ITEM 19 - PLANNING PROPOSAL TO AMEND CABONNE LOCAL 
ENVIRONMENTAL PLAN 2012 

REPORT IN BRIEF 
 

Reason For Report To obtain council resolution to proceed with the 
rezoning process to endorse and  
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To obtain council's resolution to proceed to make an 
amendment to Cabonne Local Environmental Plan 
2012 

Policy Implications Nil  

Budget Implications Nil  

IPR Linkage 3.1.1.1a - Receive and assess Development 
Applications.  

Annexures Nil    

File Number \OFFICIAL RECORDS LIBRARY\LAND USE AND 
PLANNING\PLANNING\AMENDMENT 13 TO LEP 2012 - LOT 
D AND E DP 33623, 1583 BURRENDONG WAY, MULLION 

CREEK - 1474280 
  

 
RECOMMENDATION 
 
THAT council: 

1. Endorse, as exhibited, the amendment to the Cabonne Local 
Environmental Plan 2012 (PP-2022-847) applying to Lots D & E DP 
33623, known as 1583 Burrendong Way, Mullion Creek, as outlined 
in this report.  

2. In exercising its delegation under Section 3.36 of the Environmental 
Planning and Assessment Act 1979, as endorsed by NSW 
Department Planning and Environment, forward the required 
documentation to Parliamentary Counsel for opinion to amend the 
Cabonne Local Environmental Plan 2012.  

3. Delegate authority to the General Manager to finalise the 
amendments to Cabonne Local Environmental Plan 2012 with advice 
from Parliamentary Counsel and the NSW Government on terms that 
are broadly consistent with the Planning Proposal and this report, 
including any final feedback from government agencies. 

 

DEPUTY GENERAL MANAGER - CABONNE SERVICES REPORT 
 
Council at its April 2022 meeting resolved to support a Planning Proposal to 
rezone land at 1583 Burrendong Way, Mullion Creek to achieve as follows: 
The intended outcomes of the Planning Proposal are identified as being: 
 

 the rezoning of Lots D and E in DP 33623, being 1583 Burrendong Way, 
Mullion Creek from RU1 Primary Production to R5 Large Lot Residential 
by amending the Cabonne Local Environmental Plan 2012 Lot Zone 
Map  

 

 amending the Cabonne Local Environmental Plan 2012 Lot Size Map 
as it applies to Lots D and E DP 33623 to reflect a minimum lot size of 
1ha. 
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The proposal seeks to rezone a 8.994 ha rural holding and currently zoned RU1 
Primary Production, to R5 Large Lot Residential, and to amend the Cabonne 
LEP 2012 Lot Size Map to permit a minimum lot size of 1ha. The property 
contains an existing dwelling situated upon Lot D.  
 
The proposed rural residential development of the subject land would comprise 
the following: 
 

 Two Torrens lots 

 Five community title lots and community property created under the 
Community Land Development Act 2021 

 Construction of a private access road 

 Identification of building envelopes 

 Fencing of all lots 

 On site effluent disposal 

 Water supply via rain water tanks. 
 
The development would proceed in two stages with Stage 1 being the Torrens 
tittle lots and stage 2 being the community title subdivision. 
 

 Lots available for large lot residential development will range ranging 
from 1.1ha to 3ha and are proposed as follows: 

 
Stage 1 
 

Lot Area Proposed use 

100 3.065ha Existing dwelling 

101 5.879 ha Residual lot – future development lot 

 
Stage 2 
 

Lot Area Proposed use 

1 5055m² Community property 

2 1.417ha R5 large lot residential zone permissible uses 

3 1.102 ha R5 large lot residential zone permissible uses 

4 1.264 ha R5 large lot residential zone permissible uses 

5 1.585 ha R5 large lot residential zone permissible uses 

 
A conceptual development plan has been prepared as part of the Planning 
Proposal; however, the final lot layout may vary based upon the requirements 
of the development assessment process and relevant design criteria.  
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Location plan 
 

The Planning Proposal was subsequently submitted to the Department of 
Planning and a Gateway determination issued on 6 June 2022. 
 
The Gateway approval recommended as follows: 
It is recommended the delegate of the Secretary:  
• Note that the consistency with section 9.1 Directions 4.3 Planning for Bushfire 
Protection and 4.4 Remediation of Contaminated Land are unresolved at this 
time and will require justification prior to finalisation and community consultation 
respectively.  
 
It is recommended the delegate of the Minister determine that the planning 
proposal should proceed subject to the following conditions:  
 

1. The planning proposal is to be updated prior to community consultation 
to: 
 • address contamination prior to community consultation  
• Include a project time frame of 9 months  
• Consultation is required with the following public authorities:  
• NSW RFS  
• BCS  
• DPE Water  
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• MEG  
2. The planning proposal should be made available for community 
consultation for a minimum of 28 days  
3. The timeframe for completing the LEP is to be 9 months from the date 
of the Gateway determination. 
 4. Given the nature of the proposal, Council should be authorised to be 
the local plan-making authority. 

 
Following the proponent lodging amended documentation addressing site 
contamination, as required by the Gateway Determination, the planning 
proposal was placed upon public exhibition for 28 days and stakeholders 
advised of the rezoning proposal. By the close of the exhibition phase on the 
19 September 2022, no submissions had been received in relation to the 
proposal. 
 
It is considered appropriate that council now resolve to amend the Cabonne 
LEP 2012 to rezone rezoning of Lots D and E in DP 33623, being 1583 
Burrendong Way, Mullion Creek from RU1 Primary Production to R5 Large Lot 
Residential by amending the Cabonne Local Environmental Plan 2012 Lot Zone 
Map, and by amending the Cabonne Local Environmental Plan 2012 Lot Size 
Map as it applies to Lots D and E DP 33623 to reflect a minimum lot size of 
1ha. 
 
Should council agree, final mapping will need to be prepared and liaison occur 
with the Parliamentary Counsel to prepare appropriate wording for the 
amending LEP. It is noted that the timeframe for completing the Planning 
Proposal is nine months to 6 March 2022, to which an extension of time may 
be required.  
 

ITEM 20 - DEVELOPMENT APPLICATION 2023/0045 FOR 4 LOT 
SUBDIVISION AT 20 SHARP STREET, CARGO 

REPORT IN BRIEF 
 

Reason For Report To obtain council's determination of the development 
application 

Policy Implications Nil  

Budget Implications Nil  

IPR Linkage 4.5.3.a - Assess and determine planning and 
development applications to foster community 
growth within the shire 

Annexures 1. DA 2023-45 - draft conditions of consent 
(Feb Council) - 20 Sharp Street_1⇩      

File Number \Development Applications\DEVELOPMENT 

APPLICATION\2023\03-2023-0045 - 1482996 
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RECOMMENDATION 
 
THAT: 

(1)  Development Application 2023/0045 for a 4 Lot Subdivision upon land 
described as Lot 1 Sec 40 DP 758226 – 20 Sharp Street, Cargo, be 
granted consent subject to the conditions attached, and 

(2) Council support the request submitted under clause 4.6 of the 
Cabonne LEP 2012, for variation of the minimum lot size from 2,000m² 
to 1,678m².  

 
 

SENIOR TOWN PLANNER'S REPORT 
 

ADVISORY NOTES 

Record of voting 
In accordance with s375A of the Local Government Act 1993, a division is 
required to be called when a motion for a planning decision is put at a meeting 
of Council or a Council Committee.  A division under s375A of the Act is 
required when determining this planning application. 
 
Political Disclosures 
In accordance with s10.4 of the Environmental Planning and Assessment Act 
1979, a person making a planning application to Council is required to disclose 
political donations and gifts made within 2 years prior to the submission of the 
application and concluding when the application is determined. 
 
In accordance with s10.4 of the Environmental Planning and Assessment Act 
1979, a person making a public submission to Council in relation to a planning 
application made to Council is required to disclose political donations and gifts 
made within 2 years prior to the submission being made and concluding when 
the application is determined. 
 
Political donations and gifts (if any) to be disclosed include: 

 All reportable political donations made to any local councillor or Council, 

 All gifts made to any local councillor or employee of the Council. 
 
Nil planning application disclosures have been received.   
 
Nil public submission disclosures have been received.   

 
EXECUTIVE SUMMARY 

The following report provides an assessment of the development application 
submitted for a 4 Lot Subdivision upon land described as Lot 1 Sec 40 DP 
758226 – 20 Sharp Street, Cargo. 
 

Applicant: Clive Hill c/- Peter Basha Planning & Development 

Owner: CLH Hill 

Proposal: 4 Lot Subdivision 
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Location: Lot 1 Sec 40 DP 758226 – 20 Sharp Street, Cargo 

Zone: RU5 Village 

The property has an area of 6,715m2 and is located on the north-eastern corner 
of Church and Sharp Streets, on the southern side of Cargo village (see Figure 
1). It is proposed to subdivide the land into 4 lots for future dwellings, each 
measuring 1,678m2 in size (see Figure 2). 

 

Figure 1 – Locality Plan 

The following notable planning matters are considered in this assessment 
report: 

 The land is zoned RU5 Village and subject to a minimum lot size of 
2,000m2. Each of the 4 proposed lots are under this minimum size. 
Council’s consent is sought to vary the minimum lot size development 
standard in accordance with LEP Clause 4.6 Exceptions to Development 
Standards. It is assessed that the proposed lot sizes will not be 
incongruous in the residential neighbourhood and can provide a 
reasonable standard of residential amenity for future dwellings. 

 Notwithstanding, the land immediately adjacent comprises two heritage 
listed items, and future development on the lots may visually adversely 
impact on their setting and heritage significance. Mitigation measures are 
recommended with regards to minimum setbacks, building envelopes, 
and buffer vegetation. 

 The land is mapped as being bushfire prone, and concurrent approval is 
required from NSW Rural Fire Service (RFS).  Council referred the 
application to the RFS, who have issued a Section 100B approval, and 
General Terms of Approval. These terms form conditions of consent. 

 One (1) submission was received. The submission raises concerns in 
relation to the lot sizes being too small, road frontages being too narrow, 



GENERAL MANAGER’S REPORT ON MATTERS FOR DETERMINATION SUBMITTED TO 
THE ORDINARY COUNCIL MEETING TO BE HELD ON TUESDAY 28 FEBRUARY, 2023 

Page 29 

THIS IS PAGE NO 29 OF THE GENERAL MANAGER’S REPORT ON MATTERS FOR 
DETERMINATION TO THE ORDINARY MEETING OF CABONNE COUNCIL TO BE HELD 
ON 28 FEBRUARY, 2023 

the lots not being consistent with other lots in Cargo, and impacts to 
outlook and land value. 

 Council’s Development Engineer has reviewed the proposal, and 
recommendations are incorporated into conditions of consent. The 
drainage swale in Church Street requires upgrade to ensure stormwater 
is adequately managed. 

As outlined in the main body of this report, it is assessed that the proposed 
development will reasonably satisfy applicable Local and State planning 
controls, providing that the location of future development on the lots is 
restricted (via consent conditions).   

As such, it is recommended that the application be approved subject to the 
attached conditions of consent. 

PROPOSED DEVELOPMENT 

Council's consent is sought for a 4 Lot Torrens subdivision as set out in Figure 
2. The proposed allotments will each measure 1,678m2 in size, and will be for 
the purposes of future dwelling houses. Each lot will be accessed from Church 
Street, and it is proposed to connect to mains water (Central Tablelands Water). 
Reticulated sewer is not available in Cargo, as such, each lot will require its 
own on-site effluent system. 

 

Figure 2 – Proposed Subdivision Plan 

SITE & CONTEXT 

The property has an area of 6,715m2 and is rectangular in shape. It is located 
on the north-eastern corner of Church and Sharp Streets, on the southern side 
of Cargo village (see Figure 1). The land is currently used for the keeping of 



GENERAL MANAGER’S REPORT ON MATTERS FOR DETERMINATION SUBMITTED TO 
THE ORDINARY COUNCIL MEETING TO BE HELD ON TUESDAY 28 FEBRUARY, 2023 

Page 30 

THIS IS PAGE NO 30 OF THE GENERAL MANAGER’S REPORT ON MATTERS FOR 
DETERMINATION TO THE ORDINARY MEETING OF CABONNE COUNCIL TO BE HELD 
ON 28 FEBRUARY, 2023 

horses, and there are some trees scattered around the site. There is buffer 
landscaping near to and along the north-eastern boundary (see Figure 2). 

Land to the north and west comprises residential land with dwelling houses in 
a variety of sizes and designs. The land to the immediate north-west comprises 
St Patrick’s Catholic Church and former convent, both of which are locally 
heritage listed items. Land to the east and south comprises rural agricultural 
lots, rural dwelling houses, and farm buildings.  

MATTERS FOR CONSIDERATION  

Section 1.7 - Application of Part 7 of the Biodiversity Conservation Act 
2016 and Part 7A of the Fisheries Management Act 1994 

Section 1.7 Section 1.7 of the EP&A Act identifies that Part 7 of the Biodiversity 
Conservation Act 2016 (BC Act) and Part 7A of the Fisheries Management Act 
1994 have effect in connection with terrestrial and aquatic environments. 

There are four triggers known to insert a development into the Biodiversity 
Offset Scheme (i.e. the need for a Biodiversity Development Assessment 
Report (BDAR) to be submitted with a DA): 

 Trigger 1: development occurs in land mapped on the Biodiversity 
Values Map (OEH) (clause 7.1 of BC Regulation 2017); 

 Trigger 2: development involves clearing/disturbance of native 
vegetation above a certain area threshold (clauses 7.1 and 7.2 of BC 
Regulation 2017); 

 Trigger 3: development is otherwise likely to significantly affect 
threatened species (clauses 7.2 and 7.3 of BC Act 2016); 

 Trigger 4: development proposed to occur in an Area of Outstanding 
Biodiversity Value (clause 7.2 of BC Act 2016). No areas are known to 
occur in the LGA, and as such no further comments will be made in 
relation to this trigger. 

Trigger 1 

The site is not mapped on the NSW Biodiversity Values Map. 

Trigger 2 

Pursuant to clause 7.2 of the Biodiversity Conservation Regulation 2017 
clearing of land that exceeds threshold of the minimum lot size of the lot 
requires a BDAR to be lodged with the development application. The minimum 
lot size for the land is 2,000m2, which gives a clearing threshold area of 0.25ha. 
The proposal does not involve clearing of native vegetation, thus is not in 
excess of this threshold. 

Trigger 3 

With regards to the third trigger, it is considered that the proposed subdivision 
is unlikely to significantly affect threatened species or their habitats, nor likely 
to adversely impact upon any endangered or ecological communities. The land 
is not identified, nor declared as an area of outstanding biodiversity value; there 
are no observable habitat links/vegetation corridors to or from the land; and the 
land is surrounded by highly disturbed urban environments and adjoining rural 
land with limited habitat potential.  
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No tree removal is required for the subdivision. Given the characteristics of the 
site and the minimal level of habitat provided on the land, the proposed 
development does not involve key threatening processes that could threaten 
the survival or evolutionary development of a species. 

Overall, it is considered that the proposed development is unlikely to have a 
significant effect on any endangered ecological communities, threatened 
species or habitat. Further, the development does not trigger the need for a 
BDAR under the BC Act 2016. 

Section 4.15 

Section 4.15 of the Environmental Planning and Assessment Act 1979 (EP&A 
Act) requires Council to consider various matters, of which those pertaining to 
the application are listed below. 

PROVISIONS OF ANY ENVIRONMENTAL PLANNING INSTRUMENT 
s4.15(1)(a)(i) 

Cabonne Local Environmental Plan 2012 (LEP) 

Part 1 - Preliminary 

Clause 1.2 - Aims of Plan 

The broad aims of the LEP are set out under subclause 2 as follows: 
(a) to encourage development that complements and enhances the unique 

character and amenity of Cabonne, including its settlements, localities, 
and rural areas, 

(b)  to provide for a range of development opportunities that contribute to 
the social, economic and environmental resources of Cabonne in a 
manner that allows present and future generations to meet their needs 
by implementing the principles of ecologically sustainable 
development, 

(c) to facilitate and encourage sustainable growth and development that 
achieves the following— 
(i) contributes to continued economic productivity, including 

agriculture, business, tourism, industry and other employment 
opportunities, 

(ii) allows for the orderly growth of land uses while minimising conflict 
between land uses within the relevant zone and land uses within 
adjoining zones, 

(iii) encourages a range of housing choices and densities in planned 
urban and rural locations that is compatible with the residential 
and rural environment and meets the diverse needs of the 
community, 

(iv) promotes the integration of land uses and transport to improve 
access and reduce dependence on private vehicles and travel 
demand, 

(v) protects, enhances and conserves agricultural land and the 
contributions that agriculture makes to the regional economy, 
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(vi) avoids or minimises adverse impacts on drinking water 
catchments to protect and enhance water availability and safety 
for human consumption, 

(vii) protects and enhances places and buildings of environmental, 
archaeological, cultural or heritage significance, including 
Aboriginal relics and places, 

(viii) protects and enhances environmentally sensitive areas, 
ecological systems, and areas that have the potential to contribute 
to improved environmental, scenic or landscape outcomes. 

The application is considered to be consistent with the aims of the LEP as 
discussed in the body of this report. 

Clause 1.6 - Consent Authority 

This clause establishes that, subject to the Act, Council is the consent authority 
for applications made under the LEP. 

Clause 1.7 - Mapping  

The subject site is identified on the LEP maps in the following manner: 

Land zoning map Land zoned RU5 Village 

Lot size map Minimum lot size 2,000m2 

Heritage map Not a heritage item or conservation area, 
but located immediately adjacent to two 
heritage listed items 

Terrestrial biodiversity map Has no mapped biodiversity sensitivity on 
the subject land 

Flood planning map Not within a flood zone 

Natural resource – karst map Not within a karst area 

Drinking water catchment map Not within a drinking water catchment 
area 

Riparian land, watercourse, 
and groundwater vulnerability 
maps 

Not groundwater vulnerable nor affected 
by mapped watercourses 

Land reservation acquisition 
map 

Not Applicable 

Those matters that are of relevance are addressed in detail in the body of this 
report. 

Clause 1.9A - Suspension of Covenants, Agreements and Instruments 

This clause provides that covenants, agreements and other instruments which 
seek to restrict the carrying out of development do not apply with the following 
exceptions. 

 covenants imposed or required by council 

 prescribed instruments under Section 183A of the Crown Lands Act 1989 
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 any conservation agreement under the National Parks and Wildlife Act 
1974 

 any trust agreement under the Nature Conservation Trust Act 2001 

 any property vegetation plan under the Native Vegetation Act 2003 

 any biobanking agreement under Part 7A of the Threatened Species 
Conservation Act 1995 

 any planning agreement under Division 6 of Part 4 of the Environmental 
Planning and Assessment Act 1979. 

Council staff are not aware of the title of the subject property being affected by 
any of the above. 

Part 2 - Permitted or Prohibited Development 

Clause 2.1 - Land Use Zones and Land Use Table 

The subject site is located within the RU5 Village zone. The proposed 
development is defined as ‘subdivision’ under the LEP 2012 and is permitted 
with consent in this zone pursuant to Clause 2.6 of the LEP. This application is 
seeking consent. 

Clause 2.3 - Zone Objectives 

The objectives for land zoned RU5 Village are as follows: 

 To provide for a range of land uses, services and facilities that are 
associated with a rural village. 

 To encourage and provide opportunities for development and local 
employment growth. 

 To ensure that development is compatible with surrounding land uses. 

The proposed subdivision is consistent with the first objective, where it provides 
for residential lots associated with the rural village of Cargo, as well as the 
second objective, as it provides for additional lots and for future dwellings, 
providing development opportunity in Cargo. 

With regards to the third objective, it is considered that future residential use of 
the land is compatible with surrounding land uses, which are predominately also 
residential in nature. It is considered that suitable buffers need to be maintained 
or established between the subject land and agricultural land to the north-east, 
and the heritage listed buildings to the north-west to ensure the development is 
compatible with these heritage listed items and non-residential land uses. This 
matter is discussed in more detail later in this report. 

Clause 2.6 - Subdivision - Consent Requirements 

This clause triggers the need for development consent for the subdivision of 
land. This application is seeking consent. 

Part 3 - Exempt and Complying Development 

The application is not exempt or complying development. 

Part 4 - Principal Development Standards 
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Clause 4.1 - Minimum Subdivision Lot Size 

This clause requires the subdivision of land to be equal to or greater than the 
size nominated for the land under the LEP Minimum Lot Size Map. 

In relation to this site, the map nominates a minimum lot size of 2,000m². All 
lots proposed by the application are 1,678m² in size, and thus do not meet this 
provision. The proposal seeks consent to vary the minimum lot size 
development standard via an LEP Clause 4.6 variation, which is discussed 
below. 

Clause 4.6 – Exceptions to Development Standards 

Clause 4.6 applies and states in part: 

(1)  The objectives of this clause are as follows— 

(a)  to provide an appropriate degree of flexibility in applying certain 
development standards to particular development, 

(b)  to achieve better outcomes for and from development by allowing 
flexibility in particular circumstances. 

(2)  Development consent may, subject to this clause, be granted for 
development even though the development would contravene a 
development standard imposed by this or any other environmental planning 
instrument. 

(3)  Development consent must not be granted for development that 
contravenes a development standard unless the consent authority has 
considered a written request from the applicant that seeks to justify the 
contravention of the development standard by demonstrating - 

(a)  that compliance with the development standard is unreasonable or 
unnecessary in the circumstances of the case, and 

(b)  that there are sufficient environmental planning grounds to justify 
contravening the development standard. 

(4)  Development consent must not be granted for development that 
contravenes a development standard unless - 

(a)  the consent authority is satisfied that - 

(i)  the applicant’s written request has adequately addressed the 
matters required to be demonstrated by Subclause (3), and 

(ii)  the proposed development will be in the public interest because 
it is consistent with the objectives of the particular standard and 
the objectives for development within the zone in which the 
development is proposed to be carried out, and 

(b) the concurrence of the Planning Secretary has been obtained. 

In consideration of Clause 4.6(2), the development standard for which the 
variation is sought relates to LEP Clause 4.1 Minimum Subdivision Lot Size. 
Pursuant to this clause, the minimum lot size set out for the RU5 Village zone 
is 2,000m2. The proposed subdivision involves 4 lots, each measuring 1,678m2, 
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and thus will depart from the prescribed minimum area by 322m2 per lot, or 
16.1%. 

The proposal is supported by a written request by the applicant pursuant to 
Clause 4.6(3). It is submitted that compliance with the development standard is 
unreasonable or unnecessary; and there are sufficient environmental planning 
grounds to justify the departure. The written request has taken into account the 
NSW Department of Planning and Infrastructure publication Varying 
Development Standards: A Guide August 2011, as well as the ‘five part test’ for 
variations as established in the NSW Land and Environment Court.  

The ‘five part test’ embodies the following: 

1 The objectives of the standard are achieved notwithstanding noncompliance 
with the standard. 

2 The underlying objective or purpose of the standard is not relevant to the 
development and therefore compliance is unnecessary. 

3 The underlying object or purpose would be defeated or thwarted if 
compliance was required and therefore compliance is unreasonable. 

4 The development standard has been virtually abandoned or destroyed by 
the council’s own actions in granting consents departing from the standard 
and hence compliance with the standard is unnecessary and unreasonable. 

5 The compliance with development standard is unreasonable or inappropriate 
due to existing use of land and current environmental character of the 
particular parcel of land. That is, the particular parcel of land should not have 
been included in the zone. 

The proponent’s submission to vary the development standard is summarised 
as follows:  

 The proposal will satisfy the objectives of the LEP, the objectives of the 
RU5 Village zone, and the objectives of LEP Clause 4.1(1). 

 The proposed subdivision layout is reflective of the broader layout and 
existing cadastre for the area i.e. they are akin to those found in the village 
of Cargo (the applicant has carried out an analysis of lot sizes in Cargo, 
see Figure 3). 

 The proposed lot sizes are practical and efficient to enable the range of 
permissible uses within the zone. Each lot is of an appropriate width and 
depth ratio to enable a future dwelling to be reasonably sited and 
orientated to achieve visual and acoustic privacy, effective solar access, 
and satisfactory residential amenity. 

 Despite the variation, the proposed lots are able to accommodate the 8 
metre building setback encouraged by Council’s Building Alignment 
Policy. 

 The modest decrease in lot yield as a result of the minimum lot size 
variation encourages a more efficient use of servicing and infrastructure 
whilst maintaining residential amenity. 
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 The proposed subdivision is unlikely to result in an undesirable precedent 
which could be used as a justification for other developments of this nature 
within the Local Government Area on the basis it represents a legitimate 
project which is permissible under the planning framework; the proposed 
Clause 4.6 variation simply provides for the more efficient delivery of the 
project objective relevant to the site in its context. 

 Strict compliance with the standard can result in an inflexible and unfair 
application of policy, without consideration of local context. In this instance 
it does not serve any purpose that is outweighed by the positive outcomes 
of the development. 

 The proposed lot sizes are consistent with the existing lot sizes and 
cadastral pattern of Cargo many of which are less than 2,000m2 (see 
Figure 3). 

 The zoning of the land is appropriate for the site and proposed 
development. 

 Non-compliance with the minimum lot size development standard does 
not generate unacceptable impacts in the locality. 

 The contravention of the development standard does not raise an issue of 
State or regional planning significance as it relates to local and contextual 
conditions. 

 There is overall public benefit – it results in an outcome which is 
compatible with the existing village setting; a more efficient use of roads 
and utility services; and the provision of residential land in suitable 
locations is considered to be for the public benefit. 

 It is submitted that the proposed variation is required to achieve an orderly 
and economic use of the subject land in accordance with the site’s zoning 
and the underlying objectives of the EP&A Act. 

Pursuant to Clause 4.6(4)(a)(i), the written request to vary the minimum lot size 
development standard has considered the relevant matters set out in Clause 
4.6(3). The reasons to vary are acknowledged and generally accepted by 
council staff.  

In particular, the proposed lot sizes are consistent with the overall pattern of 
development and range of lot sizes in Cargo. The closest residential lots to the 
subject land are those opposite the site within Church Street to the south-west, 
with lot sizes of 1,401m2, 1,644m2, and 1,835m2. The proposal (each lot being 
1,678m2) is generally consistent with these sizes, and the general layout of lots 
in village zoned parts of Cargo (see Figure 3). 

However, as outlined previously in this report, immediately adjacent land 
comprises agricultural uses and heritage listed items, which differ in lot size and 
arrangement, as well as land use. The proposed subdivision involves a greater 
number of lots than permitted by the minimum lot size standard (i.e. 4 lots rather 
than 3), and this means that adverse impacts may be greater, as there is likely 
to be more dwellings, outbuildings, occupants, septic systems and traffic as a 
result of future development on the lots than what has been anticipated by the 
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LEP. Potential land use conflict and amenity impacts to these neighbours needs 
to be sufficiently mitigated. 

 

 

Figure 3 – Existing Cadastral Pattern of Cargo 

It is considered that the implementation of building envelopes on the proposed 
lots can ensure that future development of the land is constrained to provide 
sufficient setbacks and view corridors to the adjacent church, and from 
agricultural land to the rear boundary. It is noted that this land to the north-east 
is also zoned RU5 Village, and may, at some time in the future, also comprise 
additional residential lots and dwellings. However, its current use as rural-
residential land needs to be taken into account. Heritage impacts are addressed 
in greater detail in the LEP Clause 5.10 assessment later in this report. 

Further, each lot needs to be of sufficient size to provide for future development 
and acceptable amenity to future occupants. Each lot needs to allow for a 
dwelling house, outbuildings/sheds, access driveway, connection to water, on-
site septic system, and bushfire hazard reduction measures, whilst not 
compromising the amenity of neighbours or the heritage setting of the adjacent 
church and former convent, nor leading to land use conflict. 

It is considered that the proposed 1,678m2 lot sizes can sufficiently provide for 
all of these requirements, albeit the lots will need to be somewhat constrained 
in regard to where the future dwellings and outbuildings can be located to 
ensure impacts to neighbouring land is mitigated as noted above. 
Notwithstanding, these constraints are consistent with other lots in Cargo, 
where over half of the lots in Cargo are under this minimum lot size, yet 
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contribute to the standard of residential/village amenity, and can be adequately 
serviced. 

It is considered that all relevant objectives of the LEP, RU5 Village zone, and 
minimum lot size standard can be achieved. To this effect, the proposed 
variation of the development standard will be in the public interest, pursuant to 
Clause 4.6(4)(a)(ii).  

In consideration of Clause 4.6(4)(b), the elected council may assume the 
concurrence of the Planning Secretary in varying this development standard, 
pursuant to Planning Circular PS 20-002, dated 5 May 2020. 

Overall, the proposal to vary the minimum lot size standard is supported, having 
regard to the site specifics of this particular case, subject land and surrounds, 
and subject to mitigation measures being implemented in relation to heritage 
impacts and land use conflict as previously outlined. 

Part 5 - Miscellaneous Provisions 

Clause 5.10 – Heritage 

LEP Clause 5.10 applies, and states in part: 

(4) Effect of proposed development on heritage significance The consent 
authority must, before granting consent under this clause in respect of a 
heritage item or heritage conservation area, consider the effect of the proposed 
development on the heritage significance of the item or area concerned. 

The subject land is located immediately adjacent to two heritage listed items, 
being St Patrick’s Catholic Church, and former convent. The NSW Heritage 
Inventory notes the following ‘Statement of Significance’ for these items: 

 St Patrick’s Church – 19 Brooks Street, Cargo – “Significant place for 
worship and fellowship for Catholics of Cargo. Location of former 
convent building (1882). The brick church on this site is dated 1907, 
replacing an original timber structure from 1875.” 

 Convent (former) – 2 Short Street, Cargo – “The site has retained the 
key features from the original design of the convent, and is capable of 
interpretation as a place of significance for the Sisters of St Joseph and 
the Roman Catholic church. The adaptation to a guest house is a 
suitable use, and a sympathetic conversion”. 

The boundary of proposed Lot 4 is located only 5m from the listed church 
building, to which this elevation has particular architectural merit. Furthermore, 
there are important view corridors to the church with it being in an elevated 
position along Church Street. As noted previously in this report, the proposed 
subdivision involves a greater number of lots than permitted by the minimum lot 
size (i.e. 4 lots rather than 3), and this means there is likely to be more dwellings 
and infrastructure located in close proximity to these heritage buildings than 
anticipated by the LEP. It is likely that future dwellings and outbuildings on the 
proposed lots (regardless of whether a 3 or 4 lot subdivision) will disrupt these 
views, and buildings constructed too close to the church are likely to adversely 
impact on the heritage curtilage and setting. 
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It is acknowledged that any future development of the land will impact 
somewhat on this setting, as the land is zoned for a range of permissible uses, 
residential dwellings being the most likely of those. It could be argued that a 3 
Lot subdivision (i.e. if the LEP minimum lot size standard was adhered to) may 
result in a lesser impact, as buildings are likely to be further separated from the 
church and former convent. Notwithstanding, it is considered that the 4 Lot 
subdivision as proposed can be supported if mitigating measures constraining 
the location of future development are adopted. 

Firstly, building envelopes are considered necessary on each of the lots, 
including a minimum street/front setback of 10m to maintain a view corridor 
along Church Street, and a setback of at least 10m from the church boundary 
to provide a physical separation between the church and future dwelling/shed 
or other structures on proposed Lot 4. 

Secondly, landscape planting between the church and future development on 
proposed Lot 4 is also considered necessary, to provide a physical and visual 
buffer between the heritage setting and future new buildings, as well as 
softening future development into the overall heritage streetscape and setting. 
It is acknowledged that the scale and design of the future dwellings is not yet 
known, so it could be argued that it is difficult to know which type of tree species 
will achieve the best outcome at subdivision stage. However, the purpose of 
the landscaping is to soften, rather than completely screen, therefore it is 
considered that a simple landscaping plan with a few tree plantings can be 
achieved at this stage to mitigate impacts.  

It is noted that the NSW Rural Fire Service has conditioned what type of 
landscaping (species, sizing) is allowed given the bushfire constraints of the 
land, and this needs to be taken into account when preparing the landscape 
plan. Relevant conditions of consent are recommended to this effect. 

Overall, subject to the above conditions, adverse heritage impacts can be 
reasonably mitigated. 

Part 6 - Additional Local Provisions 

6.2 - Stormwater Management 

This clause applies to all industrial, commercial and residential zones and 
requires that Council be satisfied that the proposal: 

(a) is designed to maximise the use of water permeable surfaces on the land 
having regard to the soil characteristics affecting onsite infiltration of water 

(b) includes, where practical, onsite stormwater retention for use as an 
alternative supply to mains water, groundwater or river water; and 

(c) avoids any significant impacts of stormwater runoff on adjoining 
downstream properties, native bushland and receiving waters, or if that 
impact cannot be reasonably avoided, minimises and mitigates the impact. 

Council’s Development Engineer has reviewed the proposal and notes that the 
roadside drainage swale in Church Street will require upgrade so that 
stormwater can be sufficiently managed (swale from the boundary with the 
adjacent Church to the Sharp Street intersection). Furthermore, future 
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development will need to be assessed to ensure stormwater is appropriately 
managed onsite and will not adversely impact downstream properties, 
groundwater or waterways (i.e. via future DAs). 

Clause 6.8 - Essential Services 

Clause 6.8 applies and states: 

Development consent must not be granted to development unless the consent 
authority is satisfied that any of the following services that are essential for the 
proposed development are available or that adequate arrangements have been 
made to make them available when required: 

(a) the supply of water, 
(b) the supply of electricity, 
(c) the disposal and management of sewage, 
(d) storm water drainage or on-site conservation, 
(e) suitable road access. 

Water and power are available to the land and are adequate for the proposal. 
The NSW Rural Fire Service recommends reticulated water for bushfire 
purposes, and they have imposed conditions in regards to this matter. 

On-site effluent management studies have been prepared by Envirowest for 
each of the proposed lots, which recommend two options; being a surface 
(dripped) or sub-surface irrigation with an irrigation area of 283 square metres 
and secondary wastewater treatment system; or a Wisconsin mound with a 
basal area of 130 square metres and septic treatment system with minimum 
capacity of 3,000L.  

It is noted that the plans prepared by Envirowest set out the maximum treatment 
area required for the septic systems, and do not consider siting of a dwelling 
plus outbuildings and any buffers/landscaping to be achieved on each lot. 
However, these septic disposal areas are much larger than Council’s minimum 
recommended area required for each future dwelling and system, and as such, 
the future septic systems are likely to take up less space than depicted.  

Overall, appropriate on-site sewer management can be achieved on each of 
the lots. Building envelopes as previously discussed will also ensure suitable 
land area is provided for each aspect of future development on the lots. 

Each proposed new lot will require a new access to be constructed in 
accordance with council’s current standards, as well as urban property 
addressing. Council’s Development Engineer recommends relevant conditions 
of consent with regards to this matter, as well as connection to power and water 
(Central Tablelands Water). Stormwater upgrades are also required as detailed 
above. 

STATE ENVIRONMENTAL PLANNING POLICIES 

State Environmental Planning Policy (Resilience and Hazards) 2021 

Chapter 4 - Remediation of Land 

Pursuant to Clause 4.6 Contamination and remediation to be considered in 
determining development application: 
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(1) A consent authority must not consent to the carrying out of any 
development on land unless: 

(a) it has considered whether the land is contaminated, and 

(b) if the land is contaminated, it is satisfied that the land is suitable in 
its contaminated state (or will be suitable, after remediation) for the 
purpose for which the development is proposed to be carried out, 
and 

(c) if the land requires remediation to be made suitable for the purpose 
for which the development is proposed to be carried out, it is satisfied 
that the land will be remediated before the land is used for that 
purpose. 

The subject site is not known to have been used for any potentially 
contaminating land uses as listed under Table 1 of the contaminated land 
planning guidelines. Therefore, Council considers that the subject site is 
suitable for the proposed development without the need for further 
investigations or remediation.    

State Environmental Planning Policy (Biodiversity and Conservation) 
2021 

Chapters 3 and 4 Koala Habitat Protection 2020 and 2021 

Cabonne Shire Council is identified within the SEPP Koala Habitat Protection 
schedule as having koala habitat. A BioNet search did not reveal any sighting 
of Koalas in the locality. 

It is considered that the proposed development has low or no direct impact 
upon Koalas and their habitat for the following reasons: 

 The subject land, in the vicinity of the proposed development, does not 
comprise core Koala habitat. 

 The proposed development will not result in the clearing of native 
vegetation.  

 The development does not trigger the Biodiversity Offsets Scheme 
threshold under the Biodiversity Conservation Act 2016. 

In this regard, the proposal is considered to satisfy the requirements of the 
SEPP and a Koala Plan of Management is not required in this instance. 

PROVISIONS OF ANY DRAFT ENVIRONMENTAL PLANNING 
INSTRUMENT THAT HAS BEEN PLACED ON EXHIBITION 4.15(1)(a)(ii) 

Planning Amendments for Agriculture 

The NSW Department Planning, Industry and Environment is proposing 
changes to make it easier for farmers to use their land in new and innovative 
ways to complement their existing businesses. This includes tourism activities 
such as farm experiences, cellar doors and farm stay accommodation. Public 
exhibition closed on 19 April 2021 and changes are likely to come into effect 
July 2022.  
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Being in a RU5 Village zone and for a subdivision likely to be used for housing, 
this application is not impacted by the draft instrument. 

Review of clause 4.6 of the Standard Instrument LEP 

The NSW Department Planning, Industry and Environment exhibited an 
Explanation of Intended Effect (EIE) on the proposed amendments to clause 
4.6 of the Standard Instrument LEP from the 31 March until 12 May 2021.  The 
proposed revised clause 4.6 will ensure that applications to vary development 
standards have a greater focus on the planning outcomes of the proposed 
development and are consistent with the strategic context of the site, gives 
weight to the relevant planning objectives that have been developed by councils 
in consultation with communities, and ensures variations are considered in that 
context, via revised tests. 

Under the proposed revised clause 4.6, the consent authority must be directly 
satisfied that the applicant’s written request demonstrates the following 
essential criteria in order to vary a development standard:  

 the proposed development is consistent with the objectives of the 
relevant development standard and land use zone; and  

 the contravention will result in an improved planning outcome when 
compared with what would have been achieved if the development 
standard was not contravened. In deciding whether a contravention of a 
development standard will result in an improved planning outcome, the 
consent authority is to consider the public interest, environmental 
outcomes, social outcomes or economic outcomes.  

If appropriate, an alternative test may be developed to enable flexibility to be 
applied in situations where the variation is so minor that it is difficult to 
demonstrate an improved planning outcome, but the proposed variation is 
appropriate due to the particular circumstances of the site and the proposal. 

As a draft it must be taken into consideration in the assessment, but it does not 
override current legislation and practice. It is possible that this change may 
ultimately not go ahead or may be in a different format. 

The assessment concludes that the proposed variation meets the first bullet 
point above (consistent with objectives and standards/zones) though it is 
debatable whether it would meet bullet point 2 above, being an improved 
planning outcome. While the outcome achieved would be consistent with many 
of the existing lot sizes and hence character of the Cargo village, 3 lots are 
likely to have a lesser impact and hence a better planning outcome – the 
proposed 4 lot subdivision is recommended to have appropriate conditions 
applied to mitigate impact on adjoining heritage and rural uses. However, this 
is only a draft and the current rules prevail. 

DESIGNATED DEVELOPMENT 

The proposed development is not designated development. 

INTEGRATED DEVELOPMENT 

The application is considered to be ‘integrated development’ pursuant to 
Section 4.46 of the EP&A Act, as the land is mapped as being bushfire prone, 
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and pursuant to Section 100B of the Rural Fires Act 1997, approval to subdivide 
land that could lawfully be used for residential purposes is required from the 
NSW Rural Fire Service (RFS).  

Council referred the application to the RFS, who note that they were not able to 
verify the bushfire assessment submitted with the application, and as such, they 
undertook an independent assessment of the proposal to determine 
compliance with Planning for Bushfire Protection 2019. 

RFS have issued a Section 100B approval and General Terms of Approval. 
Conditions of the approval include asset protection zones (APZ) and inner 
protection areas (IPA), landscaping restrictions within the APZ, and water, 
electricity, and gas provisions. These are attached as conditions of consent. 

PROVISIONS OF ANY DEVELOPMENT CONTROL PLAN s4.15(1)(a)(iii) 

Development Control Plan  

No Development Control Plans apply to the village zone. All relevant planning 
matters are addressed in the above LEP assessment, and “Likely Impacts” 
sections of this report. 

Development Contributions 

As the development application was lodged prior to Council’s adoption of the 
Section 7.12 Development Contributions Plan, bushfire contributions will be 
payable prior to the release of the Subdivision Certificate in accordance with 
Council’s Bushfire Contribution Plan. The current contribution rate is $433.20 
for three additional allotments ($1,299.60).  

No roads, water, or sewerage contributions are attributable to this development. 

PROVISIONS PRESCRIBED BY THE REGULATIONS s4.15(1)(a)(iv) 

Demolition of a Building (clause 61(1)) 

The proposal does not involve the demolition of a building. 

Fire Safety Considerations (clause 62) 

The proposal does not involve a change of building use for an existing 
building. 

Buildings to be Upgraded (clause 64) 

The proposal does not involve the rebuilding, alteration, enlargement or 
extension of an existing building. 

BASIX Commitments (clauses 27 and 75) 

BASIX is not applicable to the proposed development. 

THE LIKELY IMPACTS OF THE DEVELOPMENT s4.15(1)(b) 

Visual and Heritage Impacts 

As discussed in the LEP assessment section of this report, future development 
of the proposed lots has the potential to adversely impact the surrounding 
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heritage setting. It is considered necessary to constrain the location of future 
development on the lots to ensure sufficient setbacks and separation can be 
achieved, via building envelopes as previously detailed.  

Landscaping is also considered necessary between the listed church and future 
development on proposed Lot 4, to create a physical and visual buffer, as well 
as softening any future development into the setting.  

Subject to these measures being implemented adverse visual and heritage 
impacts can be sufficiently mitigated. Relevant conditions of consent are 
attached. 

Traffic Impacts 

The proposal is considered to be satisfactory in terms of traffic impacts. The 
capacity of the local road network is sufficient to accommodate additional 
localised traffic generated by the subdivision and future dwelling houses. The 
proposed lot sizes can achieve suitable access, parking and manoeuvring 
arrangements for future development. New accesses need to be provided at 
subdivision stage, while parking and manoeuvring will be assessed via DAs for 
the future dwellings. 

Environmental Impacts 

The subject land is on the edge of the residential precinct of Cargo village and 
comprises vacant, cleared land. Significant vegetation, threatened species or 
ecological endangered communities or their habitats are unlikely to be present. 
The site is not in proximity to any waterway, drinking water catchment, or 
environmentally sensitive area.  

Stormwater upgrades are required in Church Street to ensure run-off is 
appropriately managed as previously discussed. Subject to conditions of 
consent, adverse environmental impacts are unlikely. 

Cumulative Impacts 

Subject to building envelopes and landscaping as previously discussed, the 
proposal will be reasonably consistent with the established neighbourhood 
character. The proposed lot sizes will provide a reasonable standard of 
residential amenity for future dwellings, and will not compromise residential or 
rural amenity of neighbours.  

The relevant requirements of Clause 4.6 variation to the minimum lot size 
standard can be satisfied, as set out in the LEP assessment section of this 
report.  

The development will contribute to the availability of residential land in Cargo in 
a manner that is consistent with the established village. Overall, adverse 
cumulative impacts are considered unlikely. 

THE SUITABILITY OF THE SITE s4.15(1)(c) 

The proposed development is located in the RU5 Village zone and is 
permissible with the consent of Council. The suitability of the site has been 
addressed in the above sections of the report. Subject to conditions of consent 
relating to building envelopes and landscaping as previously discussed, it is 
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considered that the proposed development is unlikely to result in significant 
impacts on the context and setting of the area; will not detrimentally affect 
adjoining land or the heritage setting of the adjacent listed items; and is unlikely 
to lead to land use conflict.  

Recommended conditions of consent will ensure that other potential impacts 
can be suitably managed and mitigated.  

ANY SUBMISSIONS MADE IN ACCORDANCE WITH THE ACT s4.15(1)(d) 

The proposed development is defined as "advertised development" under the 
provisions of the Cabonne Council Community Participation Plan 2019 (CPP). 
The application was advertised for the prescribed period of 14 days and at the 
end of that period one (1) submission was received. 

The submission raises concerns in relation to the proposed lot sizes being too 
small; the road frontages being too narrow; the lots not being consistent with 
other lots in Cargo; and impacts to outlook and land value. 

Staff Comments: These matters have been addressed in detail in the LEP 
assessment and “Likely Impacts” sections of this report. It is considered that 
the proposed lot sizes are consistent with the pattern of surrounding 
development, and can each provide a reasonable area for future development 
of the land (i.e. future dwellings and associated infrastructure) without 
compromising a neighbour’s amenity.  

Land value is not a planning consideration, and as such, no comments have 
been made in regard to this matter. 

PUBLIC INTEREST s4.15(1)(e) 

The proposed development is considered to be of minor interest to the wider 
public due to the relatively localised nature of potential impacts. The proposal 
is not inconsistent with any relevant policy statements, planning studies or 
guidelines that have not been considered in this assessment.  

The LEP Clause 4.6 variation is considered to be in the public interest, as 
discussed previously in this report. 

SUMMARY 

The proposed development is permissible with the consent of council. The 
proposed development complies with the relevant aims, objectives and 
provisions of Cabonne Local Environmental Plan 2012, and satisfies the 
requirements to vary the minimum lot size development standard, subject to 
mitigation measures. A Section 4.15 assessment of the development indicates 
that the development is acceptable in this instance. 

Attached is a draft Notice of Approval outlining a range of conditions considered 
appropriate to ensure that the development proceeds in an acceptable manner. 

 

ITEM 21 - DEVELOPMENT APPLICATION 2023/0031 - 4000 BELUBULA 
WAY MOORBEL - 4.6 VARIATION AND DWELLING 
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REPORT IN BRIEF 
 

Reason For Report 4.6 VARIATION AND DWELLING 

Policy Implications NIL  

Budget Implications NIL  

IPR Linkage 3.1.1.1a - Receive and assess Development 
Applications.  

Annexures 1. DRAFT CONDITIONS OF CONSENT DA 
2023 0031 - 4000 BELUBULA WAY 
MOORBEL.pdf⇩      

File Number \Development Applications\DEVELOPMENT 

APPLICATION\2023\03-2023-0031 - 1484295 
  

 
RECOMMENDATION 
 
THAT: 
 

(1) Development Application 2023/0031 for a dwelling house at Lot 2 
DP1285910, 4000 Belubula Way, Moorbel, be granted consent 
subject to the conditions attached, and 
 

(2) That the request submitted under s4.6 of the Cabonne LEP 2012 to 
vary the minimum lot size standard from 100ha to 97.88ha is 
supported. 

 

DEPARTMENT LEADER - DEVELOPMENT SERVICES' REPORT 
 

ADVISORY NOTES 

Record of voting 
In accordance with s375A of the Local Government Act 1993, a division is required to 
be called when a motion for a planning decision is put at a meeting of Council or a 
Council Committee.  A division under s375A of the Act is required when determining 
this planning application. 
 
Political Disclosures 
In accordance with s10(4) of the Environmental Planning and Assessment Act 1979, a 
person making a planning application to Council is required to disclose political 
donations and gifts made within 2 years prior to the submission of the application and 
concluding when the application is determined. 
 
In accordance with s10(4) of the Environmental Planning and Assessment Act 1979, a 
person making a public submission to Council in relation to a planning application made 
to Council is required to disclose political donations and gifts made within 2 years prior 
to the submission being made and concluding when the application is determined. 
 
Political donations and gifts (if any) to be disclosed include: 

 All reportable political donations made to any local councillor or Council, 

 All gifts made to any local councillor or employee of the Council. 
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Nil planning application disclosures have been received.   
 
Nil public submission disclosures have been received.   
 

 
SUMMARY 
 
The following report provides an assessment of the development application 
submitted for a residential detached two (2) storey dwelling with attached 
garage described as Lot 2 DP 873532, known as 4000 Belubula Way, Moorbel. 
 
It is recommended that the application be approved subject to the attached 
conditions of consent.  
 
Applicant: Mr Paul Mckenzie 
Owner: Mr Paul Mckenzie 
Proposal: Detached Residential two (2) storey dwelling with attached garage  
Location: Lot 2 DP 1285910, known as 4000 Belubula Way, Moorbel. 
Zone: RU1 Primary Production 
 
PROPOSED DEVELOPMENT 

Council's consent is sought for the construction of new detached two (2) storey 
dwelling and garage. The proposed dwelling will be 72m x 27.99m with a 
maximum eave height of 5.59m and a maximum apex height of approximately 
9m. External finishes will include face brick work for walls and select “colorbond” 
roof cladding.  

To enable the proposed development to proceed the proponent has applied to 
council for a variation to the minimum lot size provision of 100ha. Consent is 
sought for the variation to clause 4.6 of the Cabonne Local Environmental Plan 
(CLEP 2012). The subject site has an area of 97.88ha where it requires a 
minimum 100ha. As per clause 4.6 of the CLEP 2012 a 10% variation to the 
100ha minimum lot size can be undertaken subject to approval by council. The 
proposed percentage of this variation is 2.12% thus fitting into the allowable 
variation amount. The proposed variation will have minimal impact to the use of 
the land. 
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Figure 1 – Elevations 

SITE 

The subject site is located to the north of Belubula way and approximately 245m 
from the Cowra Shire Council border. There are no existing buildings onsite. 
The land is predominately used for crop and livestock production zoned RU1 
Primary Production with an area of 97.88ha.  

AERIAL IMAGERY 

 

 

PREVIOUS APPROVALS 

 Nil  

MATTERS FOR CONSIDERATION 

Section 1.7 - Application of Part 7 of the Biodiversity Conservation Act 
2016 and Part 7A of the Fisheries Management Act 1994 

Section 1.7 Section 1.7 of the EP&A Act identifies that Part 7 of the Biodiversity 
Conservation Act 2016 (BC Act) and Part 7A of the Fisheries Management Act 
1994 have effect in connection with terrestrial and aquatic environments. 

There are four triggers known to insert a development into the Biodiversity 
Offset Scheme (ie the need for a BDAR to be submitted with a DA): 
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 Trigger 1: development occurs in land mapped on the Biodiversity 
Values Map (OEH) (clause 7.1 of BC Regulation 2017); 

 Trigger 2: development involves clearing/disturbance of native 
vegetation above a certain area threshold (clauses 7.1 and 7.2 of BC 
Regulation 2017); 

 Trigger 3: development is otherwise likely to significantly affect 
threatened species (clauses 7.2 and 7.3 of BC Act 2016); 

 Trigger 4: development proposed to occur in an Area of Outstanding 
Biodiversity Value (clause 7.2 of BC Act 2016). No areas are known to 
occur in the Local Government Area. 

Comment:  

The land does occur on the NSW Biodiversity Map (Trigger 1). 

The proposal does not involve clearing of native vegetation (Trigger 2).  

The proposal is not likely to significantly affect threatened species (Trigger 3).  

Overall, the development does not trigger the need for a Biodiversity 
Development Assessment Report under the Biodiversity Conservation Act 
2016. 

Section 4.14 Bushfire Assessment 

The subject land has been identified as ‘Bushfire Prone Land’. The proposed 
development has been assessed pursuant to Section 4.14 of the Environmental 
Planning and Assessment Act 1979, which requires the development to comply 
with Planning for Bushfire Protection 2019 (PBP 2019) prepared by the NSW 
Rural Fires Service.  In accordance with the Planning for Bushfire Protection, 
the RFS is not required to be notified and Council can proceed to determine the 
bushfire risk. 

The applicant has submitted a “Bushfire Assessment Report” within the 
Statement of Environmental Effects which concludes the land has a Bushfire 
Attached Level (BAL) of 29. 

Comment: The staff assessment accepts with the submitted report.   
Conditions are attached to ensure the proposed development complies with 
and is constructed to Australian Standard AS3959-2009, the Building Code of 
Australia requirements relating to construction in bushfire prone areas and 
Planning for Bushfire Protection 2019. 

Section 4.15 

Section 4.15 of the Environmental Planning and Assessment Act 1979 requires 
Council to consider various matters, of which those pertaining to the application 
are listed below. 

PROVISIONS OF ANY ENVIRONMENTAL PLANNING INSTRUMENT 
s4.15(1)(a)(i) 
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Cabonne Local Environmental Plan 2012 

Part 1 - Preliminary 

Clause 1.2 - Aims of Plan 

The broad aims of the LEP are set out under subclause 2.  

(a) to encourage development that complements and enhances the 
unique character and amenity of Cabonne, including its settlements, 
localities, and rural areas, 

(b)  to provide for a range of development opportunities that contribute to 
the social, economic and environmental resources of Cabonne in a 
manner that allows present and future generations to meet their 
needs by implementing the principles of ecologically sustainable 
development, 

(c) to facilitate and encourage sustainable growth and development that 
achieves the following— 

(i) contributes to continued economic productivity, including 
agriculture, business, tourism, industry and other employment 
opportunities, 

(ii) allows for the orderly growth of land uses while minimising 
conflict between land uses within the relevant zone and land 
uses within adjoining zones, 

(iii) encourages a range of housing choices and densities in planned 
urban and rural locations that is compatible with the residential 
and rural environment and meets the diverse needs of the 
community, 

(iv) promotes the integration of land uses and transport to improve 
access and reduce dependence on private vehicles and travel 
demand, 

(v) protects, enhances and conserves agricultural land and the 
contributions that agriculture makes to the regional economy, 

(vi) avoids or minimises adverse impacts on drinking water 
catchments to protect and enhance water availability and safety 
for human consumption, 

(vii) protects and enhances places and buildings of environmental, 
archaeological, cultural or heritage significance, including 
Aboriginal relics and places, 

(viii) protects and enhances environmentally sensitive areas, 
ecological systems, and areas that have the potential to 
contribute to improved environmental, scenic or landscape 
outcomes. 

The application is considered to be consistent with the aims of the Plan as 
discussed in the body of this report. 

Clause 1.6 - Consent Authority 
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This clause establishes that, subject to the Act, Council is the consent authority 
for applications made under the LEP. 

Clause 1.7 - Mapping  

The subject site is identified on the LEP maps in the following manner: 

Land zoning map Land zoned RU1 Primary Production  

Lot size map Minimum lot size 100ha 

Heritage map Not a heritage item or conservation area 

Terrestrial Biodiversity Map Has biodiversity sensitivity on the subject 
land 

Flood planning map Not within a flood zone 

Natural resource – karst map Not within a karst area 

Drinking water catchment map Not within a drinking water catchment area 

Riparian land and 
watercourse map, 
groundwater vulnerability map 

Groundwater vulnerable 

Land reservation acquisition 
map 

Not Applicable 

Those matters that are of relevance are addressed in detail in the body of this 
report. 

Clause 1.9A - Suspension of Covenants, Agreements and Instruments 

This clause provides that covenants, agreements and other instruments which 
seek to restrict the carrying out of development do not apply with the following 
exceptions. 

 covenants imposed or required by Council 

 prescribed instruments under Section 183A of the Crown Lands Act 1989 

 any conservation agreement under the National Parks and Wildlife Act 
1974 

 any trust agreement under the Nature Conservation Trust Act 2001 

 any property vegetation plan under the Native Vegetation Act 2003 

 any biobanking agreement under Part 7A of the Threatened Species 
Conservation Act 1995 

 any planning agreement under Division 6 of Part 4 of the Environmental 
Planning and Assessment Act 1979. 

Comment: Council staff are aware of the title of the subject property being 
affected by a restriction as to user as follows: 

“(a) No dwelling house, cottage or other erection or construction for the 
purpose of or capable of use as a residential premises or residential use 
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shall be erect, maintained or allowed to remain upon the land hereby 
burdened; and 

(b) No person shall dwell or remain in any dwelling house, cottage or other 
erection or construction for the purposes of or capable for use as 
residential premises or residential use upon the land hereby burdened” 

This restriction would be lifted at such time as the 4.6 variation is approved.  

Part 2 - Permitted or Prohibited Development 

Clause 2.1 - Land Use Zones and Land Use Table 

The subject site is located within the RU1 Primary Production zone. The 
proposed development is defined as a ‘dwelling’ under the LEP 2012 as follows: 

dwelling means a room or suite of rooms occupied or used or so constructed 
or adapted as to be capable of being occupied or used as a separate domicile. 

Comment: The proposed development complies with the Plan.  

The proposed development is permitted with consent in this zone, and this 
application is seeking consent. 

Clause 2.3 - Zone Objectives 

Clause 2.3 of LEP 2012 references the Land Use Table and Objectives for each 
zone in LEP 2012. These objectives for land zoned RU1 Primary Production 
are as follows: 

1 - Objectives of the RU1 Primary Production Zone 

 To encourage sustainable primary industry production by maintaining and 
enhancing the natural resource base. 

 To encourage diversity in primary industry enterprises and systems 
appropriate for the area. 

 To minimise the fragmentation and alienation of resource lands. 

 To minimise conflict between land uses within this zone and land uses 
within adjoining zones. 

 To enable function centres, restaurants or cafes and appropriate forms of 
tourist and visitor accommodation to be developed in conjunction with 
agricultural uses. 

Comment: The proposed development will comply with the aims and objectives 
of the plan – the proposed dwelling will not compromise the ongoing agricultural 
use of the land.  

Part 3 - Exempt and Complying Development 

The application is not exempt or complying development. 

Part 4 - Principal Development Standards 

Clause 4.2A – Erection of dual occupancies and dwelling houses on land 
in certain rural zones 
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This clause establishes the minimum lot size required for dual occupancies and 
multi dwelling housing in the RU1 and RU2 zones. The proposed dwelling 
house is situated on land within the RU1 Primary Production zone. Accordingly, 
this clause requires the site to have a minimum area of 100ha. 

Comment: This subject land is 97.88ha and hence is technically inconsistent 
with this clause. Consent is sought for the variation to clause 4.6 of the Cabonne 
Local Environmental Plan (CLEP 2012). The subject site has an area of 
97.88ha. As per clause 4.6 of the CLEP 2012 a 10% variation to the 100ha 
minimum lot size can be undertaken subject to approval by council. The 
proposed percentage of this variation is 2.12% thus fitting into the allowable 
variation amount. The proposed variation, by permitting a dwelling on the 
undersize lot, will ensure that there is a direct interest by the landowner in the 
property (by being able to live on the lot), which in turns helps to ensure the 
long-term use and management of the land. 

Clause 4.6 – Exceptions to Development Standards 

Clause 4.6 applies and states in part: 

(1)  The objectives of this clause are as follows— 

(a)  to provide an appropriate degree of flexibility in applying certain 
development standards to particular development, 

(b)  to achieve better outcomes for and from development by allowing 
flexibility in particular circumstances. 

(2)  Development consent may, subject to this clause, be granted for 
development even though the development would contravene a 
development standard imposed by this or any other environmental planning 
instrument. 

(3)  Development consent must not be granted for development that 
contravenes a development standard unless the consent authority has 
considered a written request from the applicant that seeks to justify the 
contravention of the development standard by demonstrating - 

(a)  that compliance with the development standard is unreasonable or 
unnecessary in the circumstances of the case, and 

(b)  that there are sufficient environmental planning grounds to justify 
contravening the development standard. 

(4)  Development consent must not be granted for development that 
contravenes a development standard unless - 

(a)  the consent authority is satisfied that - 

(i)  the applicant’s written request has adequately addressed the 
matters required to be demonstrated by Subclause (3), and 

(ii)  the proposed development will be in the public interest because 
it is consistent with the objectives of the particular standard and 
the objectives for development within the zone in which the 
development is proposed to be carried out, and 

(b) the concurrence of the Planning Secretary has been obtained. 
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The concurrence of the Planning Secretary is not required as the variation to 
the minimum lot size standard is less than 10%. 

The proposal is supported by a written request by the applicant is accordance 
with Clause 4.6(3). It is submitted that compliance with the development 
standard is unreasonable or unnecessary; and there are sufficient 
environmental planning grounds to justify the departure. The written request 
has been considered against the NSW Department of Planning and 
Infrastructure publication Varying Development Standards: A Guide August 
2011, as well as the ‘five part test’ for variations as established in the NSW 
Land and Environment Court.  

The ‘five part test’ embodies the following: 

1 The objectives of the standard are achieved notwithstanding noncompliance 
with the standard. 

2 The underlying objective or purpose of the standard is not relevant to the 
development and therefore compliance is unnecessary. 

3 The underlying object or purpose would be defeated or thwarted if 
compliance was required and therefore compliance is unreasonable. 

4 The development standard has been virtually abandoned or destroyed by 
the council’s own actions in granting consents departing from the standard 
and hence compliance with the standard is unnecessary and unreasonable. 

5 The compliance with development standard is unreasonable or inappropriate 
due to existing use of land and current environmental character of the 
particular parcel of land. That is, the particular parcel of land should not have 
been included in the zone. 

Reliance is made in regard to meeting Test 1 above, in that the objectives of 
the standard are achieved notwithstanding noncompliance with the standard. 
By permitting by a minor variation to the development standard to permit a 
dwelling on the undersize lot, it will ensure that there is a direct interest by the 
landowner in the property (by being able to live on the lot), which in turns helps 
to ensure the long-term use and management of the land. The primary 
production potential of the zoning of the lot is not diminished but enhanced by 
permitting a dwelling on a lot that is virtually indistinguishable to lots that do 
meet the minimum lot size standard. 

Part 5 - Miscellaneous Provisions 

No miscellaneous provisions are applicable to the proposed development.  

Part 6 - Additional Local Provisions 

6.2 - Stormwater Management 

This clause applies to all industrial, commercial and residential zones and 
requires that Council be satisfied that the proposal: 

(a) is designed to maximise the use of water permeable surfaces on the land 
having regard to the soil characteristics affecting onsite infiltration of water 
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(b) includes, where practical, onsite stormwater retention for use as an 
alternative supply to mains water, groundwater or river water; and 

(c) avoids any significant impacts of stormwater runoff on adjoining 
downstream properties, native bushland and receiving waters, or if that 
impact cannot be reasonably avoided, minimises and mitigates the impact. 

Comment: The proposal has been designed to include permeable surfaces 
and includes onsite retention of stormwater through the use of rainwater tanks. 
It is therefore considered that the post development runoff levels will not exceed 
the predevelopment levels. 

6.3 - Terrestrial Biodiversity 

This clause seeks to maintain terrestrial biodiversity and requires that consent 
must not be issued unless the application demonstrates whether or not the 
proposal: 

(a) is likely to have any adverse impact on the condition, ecological value and 
significance of the fauna and flora on the land 

(b) is likely to have any adverse impact on the importance of the vegetation 
on the land to the habitat and survival of native fauna 

(c) has any potential to fragment, disturb or diminish the biodiversity structure, 
function and composition of the land, and 

(d) is likely to have any adverse impact on the habitat elements providing 
connectivity on the land. 

Additionally, this clause prevents consent being granted unless Council is 
satisfied that: 

(a) the development is designed, sited and will be managed to avoid any 
significant adverse environmental impact, or 

(b) if that impact cannot be reasonably avoided - the development is 
designed, sited and will be managed to minimise that impact, or 

(c) if that impact cannot be minimised - the development will be managed to 
mitigate that impact. 

Comment: The proposal is located on land that has been identified on the 
Terrestrial Biodiversity Map as partially comprising “vegetation on over cleared 
landscapes” land. The proposed development of the site is located clear of the 
sensitive area. Additionally, the proposed vehicular access to the development 
is clear of the sensitive areas. 

In this regard the proposal has been designed to site the buildings and their 
access in a manner that seeks to avoid adverse consequences. Management 
of the proposal can be conditioned to further protect the environmental 
functions and values of the land. 

Accordingly, the proposal is unlikely to fragment, diminish or disturb the 
biodiversity structure, ecological functions or composition of the land and does 
not reduce habitat connectivity with adjoining sensitive areas. 
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6.4 - Groundwater Vulnerability 

This clause seeks to protect hydrological functions of groundwater systems and 
protect resources from both depletion and contamination. Large areas of the 
Local Government Area, including the subject site, are identified with 
“Groundwater Vulnerability” on the Groundwater Vulnerability Map. This 
requires that Council consider: 

(a) whether or not the development (including any onsite storage or disposal 
of solid or liquid waste and chemicals) is likely to cause any groundwater 
contamination or have any adverse effect on groundwater dependent 
ecosystems, and 

(b) the cumulative impact (including the impact on nearby groundwater 
extraction for potable water supply or stock water supply) of the 
development and any other existing development on groundwater. 

Furthermore, consent may not be granted unless Council is satisfied that: 

(a) the development is designed, sited and will be managed to avoid any 
significant adverse environmental impact, or 

(b) if that impact cannot be reasonably avoided - the development is 
designed, sited and will be managed to minimise that impact, 

(c) if that impact cannot be minimised - the development will be managed to 
mitigate that impact. 

Comment: The proposal is not anticipated to involve the discharge of toxic or 
noxious substances and is therefore unlikely to contaminate the groundwater 
or related ecosystems. The proposal does not involve extraction of groundwater 
and will therefore not contribute to groundwater depletion. The design and siting 
of the proposal avoids impacts on groundwater and is therefore considered 
acceptable. 

Clause 6.8 - Essential Services 

Clause 6.8 applies and states: 

Development consent must not be granted to development unless the consent 
authority is satisfied that any of the following services that are essential for the 
proposed development are available or that adequate arrangements have been 
made to make them available when required: 

(a) the supply of water, 

(b) the supply of electricity, 

(c) the disposal and management of sewage, 

(d) storm water drainage or on-site conservation, 

(e) suitable road access. 

Comment: In consideration of this clause, all utility services are available to the 
land and adequate for the proposal. 

STATE ENVIRONMENTAL PLANNING POLICIES 
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State Environmental Planning Policy (Resilience and Hazards) 2021 

Chapter 4 - Remediation of Land 

Pursuant to Clause 4.6 Contamination and remediation to be considered in 
determining development application: 

(1) A consent authority must not consent to the carrying out of any 
development on land unless: 

(a) it has considered whether the land is contaminated, and 

(b) if the land is contaminated, it is satisfied that the land is suitable in 
its contaminated state (or will be suitable, after remediation) for the 
purpose for which the development is proposed to be carried out, 
and 

(c) if the land requires remediation to be made suitable for the purpose 
for which the development is proposed to be carried out, it is satisfied 
that the land will be remediated before the land is used for that 
purpose. 

The subject site is not known to have been used for any potentially 
contaminating land uses as listed under Table 1 of the contaminated land 
planning guidelines. Therefore, Council considers that the subject site is 
suitable for the proposed development without the need for further 
investigations or remediation.    

State Environmental Planning Policy (Biodiversity and Conservation) 
2021 

Chapters 3 and 4 Koala Habitat Protection 2020 and 2021 

Cabonne Shire Council is identified within the SEPP Koala Habitat Protection 
schedule as having koala habitat. A BioNet search did not reveal any sighting 
of Koalas in the locality. 

It is considered that the proposed development has low or no direct impact 
upon Koalas and their habitat for the following reasons: 

 The subject land does not comprise core koala habitat.  

 The proposed development will not result in the clearing of native 
vegetation.  

 The development does not trigger the Biodiversity Offsets Scheme 
threshold under the Biodiversity Conservation Act 2016. 

In this regard, the proposal is considered to satisfy the requirements of the 
SEPP and a Koala Plan of Management is not required in this instance. 

PROVISIONS OF ANY DRAFT ENVIRONMENTAL PLANNING 
INSTRUMENT THAT HAS BEEN PLACED ON EXHIBITION 4.15(1)(a)(ii) 

Planning Amendments for Agriculture 

The department is proposing changes to make it easier for farmers to use their 
land in new and innovative ways to complement their existing businesses. This 
includes tourism activities such as farm experiences, cellar doors and farm stay 
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accommodation. Public exhibition closed on 19 April 2021 and changes are 
likely to come into effect July 2022. 

As this application is for a dwelling this draft Environmental Planning Instrument 
is not applicable. 

Review of clause 4.6 of the Standard Instrument LEP 

The department exhibited an Explanation of Intended Effect (EIE) on the 
proposed amendments to clause 4.6 of the Standard Instrument LEP from the 
31 March until 12 May 2021.  The proposed revised clause 4.6 will ensure that 
applications to vary development standards have a greater focus on the 
planning outcomes of the proposed development and are consistent with the 
strategic context of the site, gives weight to the relevant planning objectives that 
have been developed by councils in consultation with communities, and 
ensures variations are considered in that context, via revised tests. 

Under the proposed revised clause 4.6, the consent authority must be directly 
satisfied that the applicant’s written request demonstrates the following 
essential criteria in order to vary a development standard:  

 the proposed development is consistent with the objectives of the 
relevant development standard and land use zone; and  

 the contravention will result in an improved planning outcome when 
compared with what would have been achieved if the development 
standard was not contravened. In deciding whether a contravention of a 
development standard will result in an improved planning outcome, the 
consent authority is to consider the public interest, environmental 
outcomes, social outcomes or economic outcomes.  

If appropriate, an alternative test may be developed to enable flexibility to be 
applied in situations where the variation is so minor that it is difficult to 
demonstrate an improved planning outcome, but the proposed variation is 
appropriate due to the particular circumstances of the site and the proposal. 

As a draft it must be taken into consideration in the assessment, but it does not 
override current legislation and practice. It is possible that this change may 
ultimately not go ahead or may be in a different format. 

The assessment concludes that the proposed variation meets the first bullet 
point above (consistent with objectives and standards/zones) and it can be 
argued that it meets bullet point 2 above, being an improved planning outcome 
by permitting a house on a lot that technically does not meet the minimum 
standard for a dwelling. The improvement comes about by having the owner 
being able to live onsite and thereby have a direct interest in the use and 
management of the land which should leads to its ongoing use for agricultural 
purposes. 

DESIGNATED DEVELOPMENT 

The proposed development is not designated development. 

INTEGRATED DEVELOPMENT 

The proposed development is not integrated development. 
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PROVISIONS OF ANY DEVELOPMENT CONTROL PLAN s4.15(1)(a)(iii) 

Development Control Plan  

Development Control Plan 5 – General Rural Zones applies to the subject land. 
An assessment of the proposed development against the relevant Planning 
Outcomes has been provided below. 

Context and Setting  

The proposed development involves the construction of a detached residential 
dwelling with attached garage located 20m from the side eastern boundary and 
70m from the front southern boundary. 

Traffic, Access and Parking 

Traffic will be minimally affected by the proposed development. Access is to be 
made via an existing Right of Carriage way 8m wide off Belubula way Moorbel. 

Streetscape 

The proposal will have minimal impact to the streetscape as it is located a 
distance from the front boundary compliant with this plan. 

Utilities 

Electricity is available to the site, water is to be harvested onsite, and sewer is 
to be disposed of onsite via an Onsite Sewage Management System which has 
been addressed in an Onsite Sewerage Management Study Report No. 
R14458e.  

Earthworks 

Excavation will be limited to the development.  Soil and Erosion Measures will 
be conditioned on the consent.  

Flora and Fauna 

There is no significant flora or fauna onsite, currently ground cover consisting 
of paddock/grazing grass which will be removed when levelling is undertaken. 

Stormwater 

Stormwater will be generated via the proposed development and disposed of 
in a way to not cause detriment to neighbouring buildings and properties.  

PROVISIONS PRESCRIBED BY THE 2021 REGULATIONS s4.15(1)(a)(iv) 

Demolition of a Building (clause 61(1)) 

The proposal does not involve the demolition of a building. 

Fire Safety Considerations (clause 62) 

The proposal does not involve a change of building use for an existing building. 

Buildings to be Upgraded (clause 64) 

The proposal does not involve the rebuilding, alteration, enlargement or 
extension of an existing building. 

BASIX Commitments (clauses 27 and  75) 
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A BASIX Certificate and NatHERS Certificate have been submitted in support 
of the proposed development which demonstrates compliance with BASIX 
Certificate, Certificate Number: 1320188S_02 and NatHERS Certificate, 
Certificate Number: 0007937600-01. 

THE LIKELY IMPACTS OF THE DEVELOPMENT s4.15(1)(b) 

Impacts Comment 

Visual and 
Neighbourhood 
Character 

The proposed development will have minimal impact to the neighbour character 
of the area. The dwelling is to be located 20m from the side eastern boundary 
and 70m from the front southern boundary.  

Heritage No Heritage identified onsite.  

Bulk, Daylight, and 
Privacy 

There will be no impact on adjoining neighbours as the closest neighbour is 
approximately 300m south.  

Traffic, Access and 
Parking 

Traffic will be minimally affected by the proposed development. Access is to be 
made via an existing Right of Carriage way 8m wide off Belubula way Moorbel.  

Utilities and Servicing Water will be obtained via onsite rainwater detention using rainwater tanks, 
Sewer will be disposed of onsite via the use of an OSSMS approved under a 
S68 approval, Electricity and telecommunications will be obtained from existing 
infrastructure.  

Water Quality Roof water will be harvested for the use as potable water.  

Soils and Soil Erosion A condition will be added to the approval.  

Vegetation and 
Biodiversity 

The subject site has been identified as having biodiversity however there is no 
proposed removal of vegetation.  

Waste Waste will be generated from the construction of the proposed development and 
will need to be disposed of appropriately by the builder once complete. The 
proposed development will generate minimal waste however this will be 
controlled by the owner. 

Noise and Vibration Noise and vibration will be generated from the construction of the proposed 
development will have minimal impact to neighbouring properties. Conditions 
regarding construction hours are attached. Noise once completed will be minimal 
and within reasonable limits. 

Natural hazards  - 
Flooding, Bushfire, etc 

The subject site has been identified as being bushfire prone Category 3. An 
assessment of the bushfire threat has been undertaken a report has been 
attached for approval. The Bushfire Attached level (BAL) is BAL-29. 

Safety, Security and 
Crime Prevention 

The proposed development will not be conducive to crime, safety and security of 
the area.   

Social and Economic 
impacts in locality 

The proposed development will have minimal social and economic impact.  

Cumulative Impacts The proposed development will have minimal cumulative impact.  

THE SUITABILITY OF THE SITE s4.15(1)(c) 

The proposed development is located in the RU1 Primary Production Zone and 
is permissible with the consent of council. The suitability of the site has been 
addressed in the above sections of the report. The development of the site will 
not create significant adverse impacts on the context and setting of the area. 
Additionally, the development of the site will not detrimentally affect the 
adjoining land and is unlikely to lead to land use conflict. 

ANY SUBMISSIONS MADE IN ACCORDANCE WITH THE ACT s4.15(1)(d) 

The proposed development is defined as "advertised development" under the 
provisions of the Cabonne Council Community Participation Plan 2019 (CPP). 
The application was advertised for the prescribed period of 14 days and at the 
end of that period there were no submissions received.  

PUBLIC INTEREST s4.15(1)(e) 



GENERAL MANAGER’S REPORT ON MATTERS FOR DETERMINATION SUBMITTED TO 
THE ORDINARY COUNCIL MEETING TO BE HELD ON TUESDAY 28 FEBRUARY, 2023 

Page 61 

THIS IS PAGE NO 61 OF THE GENERAL MANAGER’S REPORT ON MATTERS FOR 
DETERMINATION TO THE ORDINARY MEETING OF CABONNE COUNCIL TO BE HELD 
ON 28 FEBRUARY, 2023 

The proposed development is considered to be of minor interest to the wider 
public due to the relatively localised nature of potential impacts. The proposal 
is not inconsistent with any relevant policy statements, planning studies and 
guidelines that have not been considered in this assessment. 

SUMMARY 

The proposed development is permissible with the consent of Council. The 
proposed development complies with the relevant aims, objectives and 
provisions of Cabonne Local Environmental Plan 2012 and Development 
Control Plan 5 General Rural Zones. A Section 4.6 assessment of the 
development indicates that the development is acceptable in this instance. 
Attached is a draft Notice of Approval outlining a range of conditions considered 
appropriate to ensure that the development proceeds in an acceptable manner. 
 

ITEM 22 - DEVELOPMENT MODIFICATION APPLICATION 2022/0208/01 - 
1953 THE ESCORT WAY BORENORE 

REPORT IN BRIEF 
 

Reason For Report DEVELOPMENT CONTROL PLAN 15 
RELOCATABLE AND TRANSPORTABLE 
DWELLING - VARIATION TO DCP AIMS AND 
OBJECTIVES. 

Policy Implications NIL  

Budget Implications NIL  

IPR Linkage 3.1.1.1a - Receive and assess Development 
Applications.  

Annexures 1. DRAFT CONDITIONS OF CONSENT - 
DA2022 0208 01 - 1953 THE ESCORT 
WAY BORENORE.pdf⇩      

File Number \Development Applications\DEVELOPMENT 

APPLICATION\2022\03-2022-0208 - 1484527 
  

 
RECOMMENDATION 
 
THAT: 
 

(1) Modification to Development Application 2022/0208/01 for a detached 
dual occupancy (transportable dwelling) at Lot 2 DP 204564, known as 
1953 The Escort Way, Borenore, be granted consent subject to the 
conditions attached, and 
 

(2) Support a variation to Part 3 of Development Control 15 to permit a 
variation of the minimum floor area from 60m² to 51m².  

 

DEPARTMENT LEADER - DEVELOPMENT SERVICES' REPORT 
 

ADVISORY NOTES 
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Record of voting 
In accordance with s375A of the Local Government Act 1993, a division is required to 
be called when a motion for a planning decision is put at a meeting of Council or a 
Council Committee.  A division under s375A of the Act is required when determining 
this planning application. 
 
Political Disclosures 
In accordance with s10(4) of the Environmental Planning and Assessment Act 1979, a 
person making a planning application to Council is required to disclose political 
donations and gifts made within 2 years prior to the submission of  the application and 
concluding when the application is determined. 
 
In accordance with s10(4) of the Environmental Planning and Assessment Act 1979, a 
person making a public submission to Council in relation to a planning application made 
to Council is required to disclose political donations and gifts made within 2 years prior 
to the submission being made and concluding when the application is determined. 
 
Political donations and gifts (if any) to be disclosed include: 

 All reportable political donations made to any local councillor or Council, 

 All gifts made to any local councillor or employee of the council. 
 
Nil planning application disclosures have been received.  Nil public submission 
disclosures have been received.  
 

 
SUMMARY 
 
Application has been made to modify development consent DA 2022/0208 for 
a Transportable Dwelling (Dual Occupancy) at land described as Lot 2 DP 
204564, known as 1953 The Escort Way, Borenore. The initial development 
was approved under the provisions of the Cabonne Local Environmental Plan 
2012. The subject land is zoned RU1 Primary Production. 
 

Applicant: Ms Camilla Rocks 
Owner:  Angus Meade Johnston and Georgina Alice Gowing 
Proposal:  Detached dual occupancy (Transportable Dwelling) 
Location:  Lot 2 DP 204564, known as 1953 The Escort Way, Borenore. 
Zone:  RU1 Primary Production  
 
An assessment of the application against section 4.55(1A) and section 4.15 of 
the Environmental Planning and Assessment Act 1979 indicates that the 
development, as modified, is acceptable. Attached in an amended notice of 
approval for consideration. It is recommended that the application be 
supported.  
 
THE PROPOSAL 

Seeking to vary Clause 3.5 Acceptable Design requirements of Development 
Control Plan 15 Relocatable and Transportable Homes. 
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Acceptable Design requirements which are sought to be varied are: 

 The minimum internal floor area is to be not less than sixty (60) square 
metres. 

 The building is to be a minimum width of six (6) metres. 

The proposed modification is to reduce the floor area to a maximum 51 square 
meters and to reduce the width of the building to 3.4m, thus not complying with 
the provisions of the Development Control Plan. However, the proposed 
development is considered to have minimal impact if approved.  

As with the current cost of living, costs of running a single household and the 
introduction of other style homes e.g. tiny homes, there is an ever-growing push 
to have smaller style homes. This application can be seen as an example of a 
response to changing circumstances. 

Application has been made to modify DA 2022/0208 for Transportable (Dual 
Occupancy) at Lot 2 DP 204564, known as 1953 The Escort Way, Borenore. 
The modified proposal consists of: 

 Reduction in size from 6.8m x 15m to 3.4m x 15m as seen in figures 1 
and 2. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

(Figure 1 – Approved Floor Plan 19 July 2022) 
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(Figure 2 – Proposed Floor Plan) 
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Figure 3 - Locality Plan 

MATTERS FOR CONSIDERATION 

Section 4.55(1A) of the Environmental Planning and Assessment Act 1979 
states: 

A consent authority may… modify the consent if: 

(a) it is satisfied that the proposed modification is of minimal environmental 
impact, and 

(b)  it is satisfied that the development to which the consent as modified 
relates is substantially the same development as the development for 
which the consent was originally granted and before that consent as 
originally granted was modified (if at all), and 

(c) it has notified the application in accordance with— 

(i) the regulations, if the regulations so require, or 

(ii) a development control plan, if the consent authority is a council 
that has made a development control plan that requires the 
notification or advertising of applications for modification of a 
development consent, and 
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(d) it has considered any submissions made concerning the proposed 
modification within any period prescribed by the regulations or provided 
by the development control plan, as the case may be. 

Pursuant to Section 4.55(3) of the Act,  

In determining an application for modification of a consent under this section, 
the consent authority must take into consideration such of the matters referred 
to in section 4.15(1) as are of relevance to the development the subject of the 
application. The consent authority must also take into consideration the reasons 
given by the consent authority for the grant of the consent that is sought to be 
modified. 

In consideration of the requirements of Section 4.55(1A), Council must 
consider: 

(a) it is satisfied that the proposed modification is of minimal environmental 
impact, and 

As established in King, Markwick, Taylor & Ors v Bathurst Regional Council 
[2006] NSWLEC 505, minimal environmental impact is taken to mean that the 
impacts associated with the proposed modification application are expected to 
be within the same scale as those that were approved under the original 
consent and may include changes to internal or external building layouts, minor 
changes to scheduling of stages of projects, minor design changes such as 
façade changes, or minor intensification or expansion of activities at a site with 
‘‘very small’’ or ‘‘negligible’’ overall environmental impacts. 

Comment: In consideration of the above and as discussed throughout the body 
of this report, the modified proposal does not result in any additional 
environmental impacts that would exceed the reasonable expectations of the 
community.   

(b) it is satisfied that the development to which the consent as modified relates 
is substantially the same development as the development for which 
consent was originally granted and before that consent as originally 
granted was modified (if at all), and 

Comment: In consideration of the above, the proposal is substantially the 
same development as the as the proposed changes relate only to the floor 
plan and do not radically transform the building or the proposed development. 
The development as modified, does not alter the current approved use of the 
site, nor does it intensify the use. The development as modified is precisely 
the same use. In this regard, the fundamental characteristics of the 
development as modified, are substantially the same as the development for 
which consent was originally granted.  

Accordingly, the development, as modified, is considered to be substantially 
the same development for which consent was originally granted.  

(c) it has consulted with the relevant Minister, public authority or approval 
body (within the meaning of Division 4.8) in respect of a condition 
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imposed as a requirement of a concurrence to the consent or in 
accordance with the general terms of an approval proposed to be 
granted by the approval body and that Minister, authority or body has 
not, within 21 days after being consulted, objected to the modification of 
that consent,  

Comment: The development as modified does not affect a condition imposed 
as a requirement of concurrence by a Minister, public authority, or approval 
body. 

(d)  it has notified the application in accordance with— 

(i)  the regulations, if the regulations so require, or 

(ii)  a development control plan, if the consent authority is a council that 
has made a development control plan that requires the notification or 
advertising of applications for modification of a development consent, 

Comment: The modified development does not compromise advertised 
development pursuant to Clause 117 of the Environmental Planning and 
Assessment Regulation 2021 or Council’s Community Participation Plan. 
Public notice and exhibition of the modified development was not required.   

(e)  it has considered any submissions made concerning the proposed 
modification within the period prescribed by the regulations or provided by the 
development control plan, as the case may be. 

Comment: The development did not constitute advertised development. Thus 
no submissions were received in relation to the modified development.  

Pursuant to Section 4.55(3) of the Act,  

In determining an application for modification of a consent under this section, 
the consent authority must take into consideration such of the matters referred 
to in section 4.15(1) as are of relevance to the development the subject of the 
application. The consent authority must also take into consideration the reasons 
given by the consent authority for the grant of the consent that is sought to be 
modified. 

Those matters are addressed below.  

Section 1.7 - Application of Part 7 of the Biodiversity Conservation Act 
2016 and Part 7A of the Fisheries Management Act 1994 

Section 1.7 Section 1.7 of the EP&A Act identifies that Part 7 of the Biodiversity 
Conservation Act 2016 (BC Act) and Part 7A of the Fisheries Management Act 
1994 have effect in connection with terrestrial and aquatic environments. 

There are four triggers known to insert a development into the Biodiversity 
Offset Scheme (i.e. the need for a BDAR to be submitted with a DA): 

 Trigger 1: development occurs in land mapped on the Biodiversity 
Values Map (OEH) (clause 7.1 of BC Regulation 2017); 



GENERAL MANAGER’S REPORT ON MATTERS FOR DETERMINATION SUBMITTED TO 
THE ORDINARY COUNCIL MEETING TO BE HELD ON TUESDAY 28 FEBRUARY, 2023 

Page 68 

THIS IS PAGE NO 68 OF THE GENERAL MANAGER’S REPORT ON MATTERS FOR 
DETERMINATION TO THE ORDINARY MEETING OF CABONNE COUNCIL TO BE HELD 
ON 28 FEBRUARY, 2023 

 Trigger 2: development involves clearing/disturbance of native 
vegetation above a certain area threshold (clauses 7.1 and 7.2 of BC 
Regulation 2017); 

 Trigger 3: development is otherwise likely to significantly affect 
threatened species (clauses 7.2 and 7.3 of BC Act 2016); 

 Trigger 4: development proposed to occur in an Area of Outstanding 
Biodiversity Value (clause 7.2 of BC Act 2016). No areas are known to 
occur in the LGA. 

 

Comment:  

Figure 4 – Biodiversity Values Map 

 

The land does occur on the NSW Biodiversity Map however no biodiversity 
identified onsite only a watercourse (Trigger 1). 

The modified proposal does not involve clearing of native vegetation (Trigger 
2). 

The modified proposal is not likely to significantly affect threatened species 
because there is no proposed removal of vegetation (Trigger 3).  

Overall, the development as modified does not trigger the need for a 
Biodiversity Development Assessment Report under the Biodiversity 
Conservation Act 2016. 

Section 4.15 

Section 4.15 of the Environmental Planning and Assessment Act 1979 requires 
Council to consider various matters, of which those pertaining to the application 
are listed below. 
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PROVISIONS OF ANY ENVIRONMENTAL PLANNING INSTRUMENT 
s4.15(1)(a)(i) 

Cabonne Local Environmental Plan 2012 

Clause 1.7 - Mapping  

The subject site is identified on the LEP maps in the following manner: 

Land zoning map Land zoned RU1 Primary Production 

Lot size map Minimum lot size 100ha. 

Heritage map Not a heritage item or conservation area 

Terrestrial Biodiversity Map Has biodiversity sensitivity on the subject 
land 

Flood planning map Not within a flood zone 

Natural resource – karst map Is within a karst area 

Drinking water catchment map Not within a drinking water catchment area 

Riparian land and watercourse 
map, groundwater 
vulnerability map 

Affected by riparian, watercourse and 
groundwater vulnerability 

Land reservation acquisition 
map 

Not Applicable 

Those matters that are of relevance are addressed in detail in the body of this 
report. 

Clause 1.9A - Suspension of Covenants, Agreements and Instruments 

This clause provides that covenants, agreements and other instruments which 
seek to restrict the carrying out of development do not apply with the following 
exceptions. 

 covenants imposed or required by Council 

 prescribed instruments under Section 183A of the Crown Lands Act 1989 

 any conservation agreement under the National Parks and Wildlife Act 
1974 

 any trust agreement under the Nature Conservation Trust Act 2001 

 any property vegetation plan under the Native Vegetation Act 2003 

 any biobanking agreement under Part 7A of the Threatened Species 
Conservation Act 1995 

 any planning agreement under Division 6 of Part 4 of the Environmental 
Planning and Assessment Act 1979. 

Council staff are not aware of the title of the subject property being affected by 
any of the above. 
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Part 2 - Permitted or Prohibited Development 

Clause 2.1 - Land Use Zones and Land Use Table 

The subject site is located within the RU1 Primary Production zone. The 
proposed development is defined as a ‘Dual Occupancy (Detached)’ under the 
LEP 2012 as follows: 

dual occupancy (detached): means 2 detached dwellings on one lot of land, 
but does not include a secondary dwelling. 

Note — Dual occupancies (detached) are a type of dual occupancy—see the 
definition of that term in this Dictionary. 

The proposed modified development is permitted with consent in this zone, and 
this application is seeking consent. 

 

Clause 2.3 - Zone Objectives 

Clause 2.3 of LEP 2012 references the Land Use Table and Objectives for each 
zone in LEP 2012. These objectives for land zoned RU1 Primary Production 
are as follows: 

1 - Objectives of the RU1 Primary Production Zone 

 To encourage sustainable primary industry production by maintaining and 
enhancing the natural resource base. 

 To encourage diversity in primary industry enterprises and systems 
appropriate for the area. 

 To minimise the fragmentation and alienation of resource lands. 

 To minimise conflict between land uses within this zone and land uses 
within adjoining zones. 

 To enable function centres, restaurants or cafes and appropriate forms of 
tourist and visitor accommodation to be developed in conjunction with 
agricultural uses. 

The proposed modified development complies with the aims and objectives of 
the plan as it essentially the same development, just with one of the dwellings 
proposed to be smaller than originally provided for in the consent. 

Part 3 - Exempt and Complying Development 

The modification application is not exempt or complying development. 

Part 4 - Principal Development Standards 

The Part 4 Standards are not relevant to this modification application.  

Part 5 - Miscellaneous Provisions 

The Part 5 provisions are not relevant to this modification application.  

Part 6 - Additional Local Provisions 
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6.3 - Terrestrial Biodiversity 

This clause seeks to maintain terrestrial biodiversity and requires that consent 
must not be issued unless the application demonstrates whether or not the 
proposal: 

(a) is likely to have any adverse impact on the condition, ecological value and 
significance of the fauna and flora on the land 

(b) is likely to have any adverse impact on the importance of the vegetation 
on the land to the habitat and survival of native fauna 

(c) has any potential to fragment, disturb or diminish the biodiversity structure, 
function and composition of the land, and 

(d) is likely to have any adverse impact on the habitat elements providing 
connectivity on the land. 

Additionally, this clause prevents consent being granted unless Council is 
satisfied that: 

(a) the development is designed, sited and will be managed to avoid any 
significant adverse environmental impact, or 

(b) if that impact cannot be reasonably avoided - the development is 
designed, sited and will be managed to minimise that impact, or 

(c) if that impact cannot be minimised - the development will be managed to 
mitigate that impact. 

Comment: The modified proposal is located on land that has been identified 
on the Terrestrial Biodiversity Map as partially comprising “<30% remaining and 
Vegetation on over cleared landscapes”. The proposed development of the site 
is located clear of the sensitive area approximately 320m. Additionally, the 
proposed vehicular access to the development is clear of the sensitive areas. 

In this regard the proposal has been designed to site the buildings and their 
access in a manner that seeks to avoid adverse consequences. Management 
of the proposal can be conditioned to further protect the environmental 
functions and values of the land. 

Accordingly, the proposal is unlikely to fragment, diminish or disturb the 
biodiversity structure, ecological functions or composition of the land and does 
not reduce habitat connectivity with adjoining sensitive areas. 

6.4 - Groundwater Vulnerability 

This clause seeks to protect hydrological functions of groundwater systems and 
protect resources from both depletion and contamination. Large areas of the 
LGA, including the subject site, are identified with “Groundwater Vulnerability” 
on the Groundwater Vulnerability Map. This requires that Council consider: 

(a) whether or not the development (including any onsite storage or disposal 
of solid or liquid waste and chemicals) is likely to cause any groundwater 
contamination or have any adverse effect on groundwater dependent 
ecosystems, and 
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(b) the cumulative impact (including the impact on nearby groundwater 
extraction for potable water supply or stock water supply) of the 
development and any other existing development on groundwater. 

Furthermore, consent may not be granted unless Council is satisfied that: 

(a) the development is designed, sited and will be managed to avoid any 
significant adverse environmental impact, or 

(b) if that impact cannot be reasonably avoided - the development is 
designed, sited and will be managed to minimise that impact, 

(c) if that impact cannot be minimised - the development will be managed to 
mitigate that impact. 

Comment: The modified proposal is not anticipated to involve the discharge of 
toxic or noxious substances and is therefore unlikely to contaminate the 
groundwater or related ecosystems. The proposal does not involve extraction 
of groundwater and will therefore not contribute to groundwater depletion. The 
design and siting of the proposal avoids impacts on groundwater and is 
therefore considered acceptable. 

6.5 - Drinking Water Catchments 

(1) The objective of this clause is to protect drinking water catchments by 
minimising the adverse impacts of development on the quality and 
quantity of water entering drinking water storages. 

(2) This clause applies to land identified as “Drinking water catchment” on the 
Drinking Water Catchment Map. 

(3) Before determining a development application for development on land to 
which this clause applies, the consent authority must consider whether or 
not the development is likely to have any adverse impact on the quality 
and quantity of water entering the drinking water storage, having regard 
to: 

(a) the distance between the development and any waterway that feeds 
into the drinking water storage, and 

(b) the onsite use, storage and disposal of any chemicals on the land, 
and 

(c) the treatment, storage and disposal of waste water and solid waste 
generated or used by the development. 

(4) Development consent must not be granted to development on land to 
which this clause applies unless the consent authority is satisfied that: 

(a) the development is designed, sited and will be managed to avoid any 
significant adverse impact on water quality and flows, or 

(b) if that impact cannot be reasonably avoided - the development is 
designed, sited and will be managed to minimise that impact, or 

(c) if that impact cannot be minimised - the development will be 
managed to mitigate that impact. 

http://www.legislation.nsw.gov.au/fragview/inforce/epi+55+2012+pt.7-cl.7.7+0+N?autoquery=(Content%3D((%22Orange%20Local%20Environmental%20Plan%22)))%20AND%20((Type%3D%22epi%22%20and%20Repealed%3D%22N%22))&dq=Document%20Types%3D%22EPIs%22,%20Exact%20Phrase%3D%22Orange%20Local%20Environmental%20Plan%22,%20Search%20In%3D%22Text%22&fullquery=(((%22Orange%20Local%20Environmental%20Plan%22)))&tocnav=y
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Comment: The modified proposal will have minimal impact to the Drinking 
Water Catchment.  

6.6 - Riparian Land and Watercourses 

This clause seeks to preserve both water quality and riparian ecological health. 
The clause applies to land identified as a “Sensitive Waterway” on the 
Watercourse Map. The subject land contains such a waterway and therefore 
Council must consider whether or not the proposal: 

(a) is likely to have any adverse impact on the following: 

(i) the water quality and flows within a watercourse 

(ii) aquatic and riparian species, habitats and ecosystems of the 
watercourse 

(iii) the stability of the bed and banks of the watercourse 

(iv) the free passage of fish and other aquatic organisms within or along 
the watercourse 

(v) any future rehabilitation of the watercourse and its riparian areas, and 

(b) is likely to increase water extraction from the watercourse. 

Additionally, consent may not be granted until Council is satisfied that: 

(a) the development is designed, sited and will be managed to avoid any 
significant adverse environmental impact, or 

(b) if that impact cannot be reasonably avoided - the development is 
designed, sited and will be managed to minimise that impact, or 

(c) if that impact cannot be minimised - the development will be managed to 
mitigate that impact. 

Comment: While the subject site does contain a sensitive waterway, the 
modified proposal has been designed to site the buildings approximately 873m 
from the waterway. This provides a reasonable separation distance to manage 
the post development runoff. Additionally, stormwater retention via rainwater 
tanks may further reduces potential risk to the water course. This option may 
be conditioned on the consent. 

Overall, while there will always remain a risk to the waterway under extreme 
circumstances such as record storms and the like, it is considered that the risk 
of adverse impact can be appropriately managed to an acceptable level of risk. 

Clause 6.7 – Land affected by karst 

The objective of this clause is to ensure that development, in areas of 
subsidence risk from karst, matches the underlying geotechnical conditions of 
the land, is restricted on unsuitable land and does not endanger life or property. 
Before determining a development application for development on land to which 
this Clause applies, Council must consider the following in relation to the risk of 
subsidence to the development: 

(a) the development’s design and construction methods, 
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(b) the specific geotechnical constraints of the site, 

(c)  waste water and stormwater management and drainage on the site. 

Furthermore, Council must be satisfied that: 

(i) the development is designed, sited and will be managed to avoid any 
subsidence risk or significant adverse impact from subsidence on the 
development or on the land surrounding the development, or 

(ii) if that risk or impact cannot be avoided by adopting feasible 
alternatives—the development is designed, sited and will be 
managed to minimise that risk or impact, or 

(iii) if that risk or impact cannot be minimised—the development will be 
managed to mitigate that risk or impact, and 

(iv) the site of the development will have adequate waste water and 
stormwater management and drainage to ensure that the rate, 
volume and quality of water runoff is not affected by the development. 

Comment: The modified proposal will have minimal impact to the Karst 
identified area.  

Clause 6.8 - Essential Services 

Clause 6.8 applies and states: 

Development consent must not be granted to development unless the consent 
authority is satisfied that any of the following services that are essential for the 
proposed development are available or that adequate arrangements have been 
made to make them available when required: 

(a) the supply of water, 

(b) the supply of electricity, 

(c) the disposal and management of sewage, 

(d) storm water drainage or on-site conservation, 

(e) suitable road access. 

Comment: In consideration of this clause, all utility services are available to the 
land and adequate for the modified proposal. 

STATE ENVIRONMENTAL PLANNING POLICIES 

State Environmental Planning Policy (Resilience and Hazards) 2021 

Chapter 4 - Remediation of Land 

Pursuant to Clause 4.6 Contamination and remediation to be considered in 
determining development application: 

(1) A consent authority must not consent to the carrying out of any 
development on land unless: 

(a) it has considered whether the land is contaminated, and 
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(b) if the land is contaminated, it is satisfied that the land is suitable in 
its contaminated state (or will be suitable, after remediation) for the 
purpose for which the development is proposed to be carried out, 
and 

(c) if the land requires remediation to be made suitable for the purpose 
for which the development is proposed to be carried out, it is satisfied 
that the land will be remediated before the land is used for that 
purpose. 

The subject site is not known to have been used for any potentially 
contaminating land uses as listed under Table 1 of the contaminated land 
planning guidelines. Therefore, Council considers that the subject site is 
suitable for the proposed development without the need for further 
investigations or remediation.    

 

State Environmental Planning Policy (Biodiversity and Conservation) 
2021 

Chapters 3 and 4 Koala Habitat Protection 2020 and 2021 

Cabonne Shire Council is identified within the SEPP Koala Habitat Protection 
schedule as having koala habitat. A BioNet search did not reveal any sighting 
of Koalas in the locality. 

 

Figure 5 – Bionet Atlas of NSW Wildlife 
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It is considered that the modified proposed development has low or no direct 
impact upon Koalas and their habitat for the following reasons: 

 The subject land does not comprise core Koala habitat. 

 Not result in the clearing of native vegetation.  

 The modified development does not trigger the Biodiversity Offsets 
Scheme threshold under the Biodiversity Conservation Act 2016. 

In this regard, the modified proposal is considered to satisfy the requirements 
of the SEPP and a Koala Plan of Management is not required in this instance. 

PROVISIONS OF ANY DRAFT ENVIRONMENTAL PLANNING 
INSTRUMENT THAT HAS BEEN PLACED ON EXHIBITION 4.15(1)(a)(ii) 

Planning Amendments for Agriculture 

The department is proposing changes to make it easier for farmers to use their 
land in new and innovative ways to complement their existing businesses. This 
includes tourism activities such as farm experiences, cellar doors and farm stay 
accommodation. Public exhibition closed on 19 April 2021 and changes are 
likely to come into effect July 2022.  

As this modification is for a dwelling this draft Environmental Planning 
Instrument is not applicable. 

Review of clause 4.6 of the Standard Instrument LEP 
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The department exhibited an Explanation of Intended Effect (EIE) on the 
proposed amendments to clause 4.6 of the Standard Instrument LEP from the 
31 March until 12 May 2021.  The proposed revised clause 4.6 will ensure that 
applications to vary development standards have a greater focus on the 
planning outcomes of the proposed development and are consistent with the 
strategic context of the site, gives weight to the relevant planning objectives that 
have been developed by councils in consultation with communities, and 
ensures variations are considered in that context, via revised tests. 

The modification does not seek a Clause 4.6 variation (it is a variation to a DCP) 
and hence this draft Environmental Planning Instrument is not applicable. 

DESIGNATED DEVELOPMENT 

The proposed modified development is not designated development. 

INTEGRATED DEVELOPMENT 

The proposed modified development is not integrated development. 

PROVISIONS OF ANY DEVELOPMENT CONTROL PLAN s4.15(1)(a)(iii) 

Development Control Plan No -5 General Rural Zones 

Development Control Plan 5 – General Rural Zones applies to the subject land.  

It is considered that the development as modified, is consistent with the DCP 5. 

Development Control Plan 15 – Relocatable and Transportable Homes 

This DCP also applies to the proposal, and an assessment against the relevant 
Planning Outcomes has been provided below. 

Part 1 – Aims of the plan 

The aim of the plan is to control and regulate the standards of transportable 
dwellings within the whole of the shire and to ensure the construction and 
completion is to an acceptable standard within an acceptable period. 

Part 2 – The approval process 

A development application has been lodged for the approval of the 
manufactured dwelling, information has been lodged as per requirements of 
Part 2. 

Part 3 – Requirements 

 No bonds are applicable for the new transportable dwellings. 

 The design of the building is considered compatible to the surrounding 
residential area and amenity. 

 The internal floor area of the proposal is 51m2, and is less than the 
60m2 DCP provision.  

 The building width is 3.4m, being less than 6m required. 

 The building is sited in accordance with the DCP 5 setback 
requirements. 
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Comment: The proposed development does not comply with the provisions of 
the Development Control Plan. However, will have minimal impact if approved 
and hence variation to internal floor area and building width from the DCP is 
considered acceptable and sought from Council. 

PROVISIONS PRESCRIBED BY THE REGULATIONS s4.15(1)(a)(iv) 

BASIX Commitments (clause 97A) 

BASIX is not applicable to the proposed modified development.  

THE LIKELY IMPACTS OF THE DEVELOPMENT s4.15(1)(b) 

Visual Impacts 

The proposed modified development will have minimal visual impacts. 

Amenity 

The proposed modified development will have minimal impact to the amenity of 
the area.  

THE SUITABILITY OF THE SITE s4.15(1)(c) 

Council has previously determined that the site is suitable for the proposed 
development. There are no aspects of the site to indicate that it would be 
unsuitable to accommodate the modified development.  

ANY SUBMISSIONS MADE IN ACCORDANCE WITH THE ACT s4.15(1)(d) 

The proposed development is not defined as advertised development under the 
provisions of the Community Participation Plan, and as such no formal 
exhibition of the application was required. No submissions have been received 
in relation to this application. 

PUBLIC INTEREST s4.15(1)(e) 

The proposed development is considered to be of minor interest to the wider 
public due to the relatively localised nature of potential impacts. The proposal 
is not inconsistent with any relevant policy statements, planning studies and 
guidelines that have not been considered in this assessment. 

SUMMARY 

The proposed modification is permissible with the consent of council. The 
proposed development complies with the relevant aims, objectives and 
provisions of the Cabonne Local Environmental Plan 2012, Development 
Control Plan 5, but requires a variation to the internal floor area and width from 
controls from Development Control Plan 15. The modification is consistent with 
the provisions of Section 4.55(1A) of the Environmental Planning and 
Assessment Act 1979. A Section 4.15 assessment of the application indicates 
that the development as modified is acceptable in this instance. Attached is a 
draft amended notice of approval outlining a range of conditions considered 
appropriate to ensure the development proceeds in an acceptable manner.  
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ITEM 23 - QUESTIONS FOR NEXT MEETING 

REPORT IN BRIEF 
 

Reason For Report To provide Councillors with an opportunity to ask 
questions/raise matters which can be 
provided/addressed at the next Council meeting. 

Policy Implications Nil  

Budget Implications Nil  

IPR Linkage 1.2.2.1a - Facilitate Council and standing committee 
meeting processes.  

Annexures Nil    

File Number \OFFICIAL RECORDS LIBRARY\GOVERNANCE\COUNCIL 

MEETINGS\NOTICES - MEETINGS - 1481648 
  

 
RECOMMENDATION 
 
THAT Council receive a report at the next Council meeting in relation to 
questions asked/matters raised where necessary. 

 

GENERAL MANAGER'S REPORT 
 
A call for questions for which an answer is to be provided if possible or a report 
submitted to the next Council meeting. 
 

ITEM 24 - BUSINESS PAPER ITEMS FOR NOTING 

REPORT IN BRIEF 
 

Reason For Report Provides an opportunity for Councillors to call items 
for noting for discussion and recommends remainder 
be noted. 

Policy Implications Nil  

Budget Implications Nil  

IPR Linkage 1.2.2.1a - Facilitate Council and standing committee 
meeting processes.  

Annexures Nil    

File Number \OFFICIAL RECORDS LIBRARY\GOVERNANCE\COUNCIL 

MEETINGS\PROCEDURES - 1481653 
  

 
RECOMMENDATION 
 
THAT: 

1. Councillors call any items they wish to further consider. 

2. The balance of the items be noted. 
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GENERAL MANAGER'S REPORT 
 
In the second part of Council’s Business Paper are items included for Council’s 
information. 
 
In accordance with Council’s format for its Business Paper, Councillors wishing 
to discuss any item are requested to call that item. 
 

ITEM 25 - MATTERS OF URGENCY 

REPORT IN BRIEF 
 

Reason For Report Enabling matters of urgency to be called. 

Policy Implications Nil  

Budget Implications Nil  

IPR Linkage 1.2.2.1a - Facilitate Council and standing committee 
meeting processes.  

Annexures Nil    

File Number \OFFICIAL RECORDS LIBRARY\GOVERNANCE\COUNCIL 

MEETINGS\NOTICES - MEETINGS - 1481657 
  

 
RECOMMENDATION 
 
THAT Councillors call any matters of urgency. 

 

GENERAL MANAGER'S REPORT 
 
Council’s Code of Meeting Practice allows for the Council to consider matters 
of urgency which are defined as “any matter which requires a decision prior to 
the next meeting or a matter which has arisen which needs to be brought to 
Council’s attention without delay such as natural disasters, states of 
emergency, or urgent deadlines that must be met”. 
 
This item enables councillors to raise any item that meets this definition. 
 

ITEM 26 - COMMITTEE OF THE WHOLE SECTION OF THE MEETING 

REPORT IN BRIEF 
 

Reason For Report Enabling reports to be considered in Committee of 
the Whole. 

Policy Implications Nil  

Budget Implications Nil  

IPR Linkage 1.2.2.1a - Facilitate Council and standing committee 
meeting processes.  
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Annexures Nil    

File Number \OFFICIAL RECORDS LIBRARY\GOVERNANCE\COUNCIL 

MEETINGS\PROCEDURES - 1481660 
  

 
RECOMMENDATION 
 
THAT Council hereby resolve itself into Committee of the Whole to discuss 
matters called earlier in the meeting. 

 

GENERAL MANAGER'S REPORT 
 
Council’s Code of Meeting Practice allows for the Council to resolve itself into 
“committee of the whole” to avoid the necessity of limiting the number and 
duration of speeches as required by Clause 250 of the Local Government 
(General) Regulation 2005. 
 
This item enables councillors to go into “committee of the whole” to discuss 
items called earlier in the meeting. 
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ITEM 1 - FLOOD RECOVERY UPDATE 

REPORT IN BRIEF 
 

Reason For Report To provide a monthly report on flood recovery 
activities. 

Policy Implications Nil  

Budget Implications Nil  

IPR Linkage 4.1.5.1d - Lobby State and Federal Governments and 
other key stakeholders on key community needs - 
e.g. improved digital connectivity.  

Annexures Nil    

File Number \OFFICIAL RECORDS LIBRARY\EMERGENCY 
SERVICES\REPORTING\FLOODS - NOVEMBER 
2022\PHASE 2 - RECOVERY (LOCAL RECOVERY 

COMMITTEE) - 1485354 
  

LEADER - COMMUNITY AND ECONOMY REPORT 
 
This report will be provided as a standing item for council meetings and provides 
a monthly update on recovery projects and initiatives with the 6 Recovery 
Themes: 
 

1. Restore council’s infrastructure 

2. Support communities to recover and rebuild (including housing) 

3. Support business and the regional economy 

4. Environmental restoration and adaptation 

Themes 5 and 6 are operational in nature, and therefore are not reported on: 

5. Managing council’s resources 

6. Recover planning and oversight. 

 
RECOVERY THEME 1: RESTORE COUNCIL’S INFRASTRUCTURE 
 
Council’s role: Advocacy and Delivery 
 
Transport Infrastructure 
 
Council staff are prioritizing infrastructure works that enable access to 
properties, and reopening flood-impacted and damaged roads.   
 
Council staff have completed initial assessments of all roads, to enable 
application for road infrastructure funding through the NSW Government.   
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Council has also been allocated $4.2M from the NSW Government under the 
Regional and Local Roads Repair Program. This program acknowledges the 
deterioration of the road network over the past several years due to persistent 
poor weather and provide Local Councils with supplementary funding for 
maintenance related activities. 
 
Urban Infrastructure 
 
Council is working with our insurer to complete assessments of infrastructure 

to determine the extent of damage, scope of work required on each asset, and 

likely costs. Council have been advised by the insurer that a cap exists on the 

insured amounts, of $3.75m, which includes $250k excess payable by council.  

 

Council staff have identified a number key infrastructure priorities, including 

restoration of sporting precincts in Eugowra, Manildra, Molong and Cudal, the 

Eugowra Medical Centre, the Eugowra self-care units, the Molong Caravan 

Park, and memorials in preparation for ANZAC Day events.  

 
RECOVERY THEME 2: SUPPORT COMMUNITIES TO RECOVER & 
REBUILD 
 
Council’s role: Advocacy, Facilitation, and Delivery 
 
Council is working with the NSW Reconstruction Authority on development of 
both short and long-term housing strategies, including development 
assessment and planning requirements. 
 
The Pods on Private Property Program provide a modular home known as a 
‘pod’ on private property for up to two years, as medium-term housing for 
eligible flood-affected residents in the Cabonne. 
  
The Damage Assessment Program provides eligible flood-affected 
homeowners in Cabonne with access to general assessments by NSW Public 
Works to determine if their home is repairable and access demolition services. 
 
The At-Home Caravan Program is providing medium-term housing relief for 
flood-affected people in Cabonne, through a partnership between the NSW 
Government and accommodation company Camplify. To date more than 100 
caravans have been provided to Cabonne residents.   
 
The NSW Reconstruction Authority is continuing to work with other State 
Government Agencies on the delivery of Recovery Assistance Points to support 
community recovery.  
 
Council is maintaining a daily presence through a temporary Eugowra office, 
and participation in community meetings. Council is also assisting the Eugowra 
volunteer group to develop and distribute regular updates on recovery projects 
and activities. 
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Council has met with the Molong sporting users’ group to facilitate re-
establishment of sporting facilities.  
 
Council continues to work through town and village progress associations to 
understand community priorities, which is reflected in the Mayor’s advocacy at 
both a State and Federal level.  
 
RECOVERY THEME 3: SUPPORT BUSINESS & REGIONAL ECONOMY 
 
Council’s role: Advocacy and Facilitation 
 
Council is working with Regional NSW and PWC to finalise an Economic 
Impacts statement that will support business continuity and resilience. 
 
The Economic Impacts Statement will enable better advocacy with State and 
Federal Governments to increase support mechanisms for flood affected 
businesses, including re-establishment of the visitor economy, mechanisms 
that support business cashflow, maintenance of workforce, long-term flood 
mitigation practices and preparedness for private infrastructure, and support 
services including wellbeing and financial counselling.  
 
RECOVERY THEME 4: ENVIRONMENTAL RESTORATION & ADAPTATION 
 
Council’s role: Advocacy, Facilitation and Delivery 
 
Council has worked with EPA to facilitate the engagement of Avcon to 
undertake cleanup works of man-made flood debris along the Molong, Cudal 
and Eugowra creeks. 
 
Council has engaged consultants to undertake a review and update of the 
Molong Flood Study and the Floodplain Risk Management Study and Plan. A 
questionnaire has been made available to all Molong residents, seeking 
information on their experience of historic flooding dating back to the flood of 
March 1956.  
 
Council has engaged a consultant to undertake a review to of council’s Waste 
Management Facilities Strategic Management Plan. 
 

ITEM 2 - AUSTRALIA DAY 2022 WRAP UP 

REPORT IN BRIEF 
 

Reason For Report For councillors to note the Australia Day 2022 Wrap 
Up report 

Policy Implications Nil  

Budget Implications Nil  

IPR Linkage 1.2.2.1c - Coordinate Australia Day events.  

Annexures 1. 2023 Australia Day Wrap Up⇩      
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File Number \OFFICIAL RECORDS LIBRARY\RECREATION AND 
CULTURAL SERVICES\EVENTS 

MANAGEMENT\AUSTRALIA DAY 2023 - 1481938 
  

DEPARTMENT LEADER - GOVERNANCE & CORPORATE 
PERFORMANCE'S REPORT 
 
For the information of councillors attached is the Australia Day 2023 Wrap Up 
report. 
 

ITEM 3 - SUCCESSFUL GRANT FUNDING  

REPORT IN BRIEF 
 

Reason For Report Successful grant funding report for Councillor 
notation. 

Policy Implications Nil  

Budget Implications Nil  

IPR Linkage 4.1.3.3a - Work with surrounding local governments 
and strategic partners to promote Cabonne to visitor 
markets and residents.  

Annexures Nil    

File Number \OFFICIAL RECORDS LIBRARY\ECONOMIC 

DEVELOPMENT\REPORTING\COUNCIL REPORTS - 
1481353 

  

LEADER - COMMUNITY AND ECONOMY REPORT  
 
Cabonne Council was successful in securing funding through the NSW 
Government’s Stronger Country Communities Fund, Resources for Regions 
program, and the Regional NSW - Business Case and Strategy Development 
Fund for eight (8) projects. 
 
Stronger Country Communities Fund 
 
The projects that have been successfully funded under the Stronger Country 
Communities Fund Round 5 fall under Council’s ‘Activating Cabonne’  program, 
with $982,595.00 secured for three projects. 
 
Under the funding guidelines, the projects must ‘be for infrastructure or 
community programs that boost the wellbeing of regional areas through 
improved amenity and positive social outcomes. 
 
The projects which Council were successful for were: 
 

Project Amount 

Activating Cargo Village Green 
 

$282,595 



GENERAL MANAGER’S REPORT ON MATTERS FOR NOTATION SUBMITTED TO THE 
ORDINARY COUNCIL MEETING TO BE HELD ON TUESDAY 28 FEBRUARY, 2023 

Page 5 

THIS IS PAGE NO 5 OF THE GENERAL MANAGER’S REPORT ON MATTERS FOR 
NOTATION TO THE ORDINARY MEETING OF CABONNE COUNCIL HELD ON 28 
FEBRUARY, 2023 

Activating Montana Park in Manildra 
 

$350,000 

Activating the Yeoval Recreation Precinct 
 

$350,000 

 
Resources for Regions 
 
The projects that have been successfully funded under the Resources for 
Regions program Round 9 fall under Council’s ‘Activating Cabonne’ program, 
with $4,480,241.00 secured for three projects. 
 
The Resources for Regions program aims to ‘provide mining communities with 
new infrastructure and community projects that support economic and social 
prosperity.’ 
 
The successful projects were: 
 

Project Amount 

Activation of Cabonne Swimming Pools 
 

$2,880,000 

Battery Energy Storage System for Cabonne 
 

$1,500,241 

Curatorial Study of the Age of Fishes Museum 
 

$100,000 

 
Regional NSW - Business Case and Strategy Development Fund  
 
Council was successful in receiving $143,750 under the Regional NSW - 
Business Case and Strategy Development Fund.  
 
The Business Case and Strategy Development Fund “supports strategies and 
initiatives that will strengthen community infrastructure, regional prosperity, and 
planning for future projects.” 
 
The successful project was: 
 

Project Amount 

Business Case for a Molong Flood-Free 
Settlement Strategy  
 

$143,750 

 
NSW Active Transport Program 
 
Council was successful in gaining funding totalling $990,000 under the NSW 
Active Transport for new footpath construction across the Cabonne LGA. 
Funding will supplement $535,000 from the Federal Government Local Roads 
and Community Infrastructure program which was approved in May 2022.  
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Footpath construction driven by Council’s Active Transport Plan was a focal 
point within the latest round of the Community Strategic Plan consultations. 
 
The breakdown of funding under the Active Transport program is as follows: 
 

Project Active Transport LRCI 

Cargo - Belmore St (Church St to 
Wall St & Inn to Forbes) 

$170,000 $85,000 

Cudal - Taylor St (Main St to 
Swinging Bridge) 

$150,000 $75,000 

Cumnock - McLaughlin St (Obley st 
to sportsground) 

$140,000 $70,000 

Canowindra - Tilga St (Flanagan to 
Ferguson St) 

$130,000 $65,000 

Manildra – Orange St (Parkes to 
Moura St) 

$110,000 $50,000 

Mullion Creek - Long Point Rd 
(Bevan Rd towards railway) 

$100,000 $50,000 

Yeoval - Forbes St (St Columbas to 
Bridge 

$90,000 $90,000 

Eugowra - Noble St (Pye to Oberon 
St) 

$60,000 $55,000 

Molong - Wellington St (Smith St to 
existing path) 

$40,000 $20,000 

 
NSW Regional and Local Roads Repair Program 
 
On 3 January 2023, the New South Wales Premier Mr. Dominic Perrottet  MP 
with Deputy Premier Mr. Paul Toole MP and Minister for Regional Transport 
and Roads Mr. Sam Farraway MLC, attended Molong to announce $500M for 
NSW Councils under the Regional and Local Roads Repair Program. 
 
Cabonne Council has received an allocation under this program of $4.2M. 
 
The eligible works under this program are maintenance related in an attempt to 
supplement the increasing costs of damage sustained to regional and local 
roads over the past two years. Officers are currently developing the works 
program to deliver on the funding allocation. 
 

ITEM 4 - SAFE AND SECURE WATER PROGRAM TRANCHE 3 - MOLONG 
WATER SECURITY 

REPORT IN BRIEF 
 

Reason For Report Provide notification to Council of the allocation of 
funding from the Safe and Secure Water Program 
Fund towards Molong Water Security. 

Policy Implications Nil  
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Budget Implications Funding availability to progress planning and design 
of project to tender ready stage.  

IPR Linkage 2.4.2.1a - Participation in water resource 
management activities, Central NSW Councils JO 
water utility alliance.  

Annexures Nil    

File Number \OFFICIAL RECORDS LIBRARY\WATER 

SUPPLY\PLANNING\MANAGEMENT PLAN - 1458698 
  

DEPUTY GENERAL MANAGER - CABONNE INFRASTRUCTURE'S 
REPORT 
 
Council has received notification of success in gaining funding under the Safe 
and Secure Water Program, Tranche 3.  
 
The Safe and Secure Water Program (3) provides $90M to Local Water Utilities 
which have a risk rating of 5 (out of 5) for water supply issues. Molong Water 
Supply has been flagged as a high risk regarding its ongoing water supply into 
the future by the Department of Planning and Environment. 
 
Grant funding is available for Council to develop a program of works to tender 
ready stage, that will secure the Molong water supply into the future. This work 
will include options analysis and business planning, and then lead into detailed 
design and specification. 
 
Council Officers have already accepted the funding offer, and are currently 
working on a detailed project submission for the Department of Planning and 
Environment. 
 

ITEM 5 - TRANSPORT INFRASTRUCTURE UPDATE 

REPORT IN BRIEF 
 

Reason For Report To provide the committee members an update within 
the Transport Infrastructre department. 

Policy Implications Nil  

Budget Implications Nil  

IPR Linkage 2.2.1.2a - Deliver Council’s capital works program.  

Annexures Nil    

File Number \OFFICIAL RECORDS LIBRARY\ROADS and 

BRIDGES\MEETINGS\OPERATIONS MEETINGS - 
1481952 

  

DEPUTY GENERAL MANAGER - CABONNE INFRASTRUCTURE'S 
REPORT 
 
The following report provides an update on major projects up to the end of 
January 2023. 
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Casuarina Drive 
 
Work has been completed. 
 
Borenore Road 
Works completed:  

 Boxed out shoulders to achieve an 8m wide formation. 

 Applied 100mm overlay of DGB20. 

 Stabilized to a depth of 250mm. 

 Sealed 7m wide  

 Sealed 3.05km 

 Linemarking completed. 

 Installation of guardrail 

 Erected new signage. 

 Clean up of site and demobilized 
 

   
 

   
 

Completed Works – Borenore Road 

 
Gowan Road  
 
No further progress due to storm events. 
 
Kangaroobie Road  
Works completed: 

 Prepped for sealing – 2km from Mulyan Creek to 912 Kangaroobie Road 

 Sealing of above 2km of road 

 Linemarking  
 
Works to be completed: 

 Site clean up 
 



GENERAL MANAGER’S REPORT ON MATTERS FOR NOTATION SUBMITTED TO THE 
ORDINARY COUNCIL MEETING TO BE HELD ON TUESDAY 28 FEBRUARY, 2023 

Page 9 

THIS IS PAGE NO 9 OF THE GENERAL MANAGER’S REPORT ON MATTERS FOR 
NOTATION TO THE ORDINARY MEETING OF CABONNE COUNCIL HELD ON 28 
FEBRUARY, 2023 

 
 

Kangaroobie Road – Completed Works 

 

 
 

Kangaroobie Road – Completed Works 

 
Burrendong Road – Construction  
 
Works completed include: 

 150m reseal 

 350m widened to achieve an 8m seal with 100mm overlay  

 Stabilized to a depth of 200mm  

 Seal and line marking completed 

 Widened a section of batter and installed a gabion drain 

 Installation of guardrail 

 Site clean up 
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Boxed out drain & road shoulder – Burrendong Way 
 
 

 
 

Post-stabilising – Burrendong Way 
 

 
 

Installing Guardrail – Burrendong Way 
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Four Mile Creek Road 
 

 Investigations including geo-technical and site survey have been 
completed. 

 Consultant Engineers have advised from these investigations that the 
landslip is localized and not widespread. 

 A specification is currently being drafted for the engagement of a 
contractor to undertake remediation works, including new drainage 
structures and earthworks to reestablish the roadway. 

 Current timeframes indicate repair works to commence in March 2023. 
 

   
 

Four Mile Creek Road – 01 December 2022 

 
 
Flood Damage 
All sealed, unsealed roads, bridges, culverts, and waterways have been 
inspected and assessed, with all roads made safe and serviceable, with some 
completed road restoration works. 
 
  

Washpen Creek Bridge 
Due to increased volume of agricultural harvesting plant, it was recommended 
that council replace the single lane bridge with a dual lane appropriate structure. 
 

 Survey has been scheduled to be completed in February 

 Flood Study is currently being undertaken 
 
Peak Hill Road Upgrade – Roads of Significant Importance (ROSI) 
Under Roads of Significant Importance (ROSI) investment initiative from the 
Federal Government, Cabonne Council has put in a proposal to upgrade Peak 
Hill Road, serving as a freight corridor to address the flooding/safety concerns 
while contributing to the competitiveness of Australia’s agricultural and mining 
sectors. 
 

 Survey is complete 

 Geological Investigations & Pavement Design is completed and report 
are being sent back to council 

 REF has been sent back to council and council’s Environmental Officer 
has done the initial review 

 Flood study to be completed 

 Working on Final Design 
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East Area of Cabonne 
 
Works completed has included: 
 

Grading: 
 

 Gazzard Lane 

 Prep to seal Kangaroobie 
 

Drainage/Clearing Culverts/Excavator Works: 
 

 Lower Lewis Ponds Road – Storm Damage 

 Ophir Road – Storm Damage 
 
Patching Crews: 
 
Local Roads (Cold Mix) 
 

 White Rocks Road 

 Icely Road 

 Lower Lewis Ponds Road 

 Canobolas Road 

 Lake Canobolas Road 

 Clergate Road 

 Cadia Road 

 Woodville Road 

 Spring Terrace Road 
 
Regional Roads (Cold Mix) 
 

 Burrendong Road 
 
Construction/Heavy Patching/Sealing: 
 
Heavy Patching 
 

 Burrendong Way – Stage 2 – 4,500m2 (sealed) 

 Kerrs Creek Road – 3,000m2 (sealed) 

 Long Point Road – 15,000m2 (sealed) 

 Lookout Road – 9,000m2 (sealed) 

 Ophir Road – Approx. 20,000m2 (due to be sealed) 

 Lower Lewis Ponds Road & Gowan Road (combined storm damage 
and internally funded) – 34,000m2 
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Heavy Patching – Lookout Road  
 

 
 

Heavy Patching – Long Point Road 

 
Construction - Borenore 
 

 Site clean up 

 Installing new signs 
 
Construction – Cargo Road (Coffee Hill) 
 

 Tree Veg completed 
 

Storm Damage  
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In the east area of Cabonne, crews with a 15T excavator, trucks and traffic 
control have been digging out springs on the following sealed roads and 
reinstating with gabion and road base: 

 Lookout Road 

 Long Point Road 

 Icely Road 

 Favell Road 

 Waldergrave Road 

 Byng Road 
 
South Area of Cabonne 
 
Works completed have included: 
 
Storm Damage Repairs: 
 

 Paytens Bridge Road 

 Cooper Street – Eugowra 

 Icely Street – Eugowra 

 Marara Street – Eugowra 

 Waugan Road 

 Church Street – Eugowra 

 Nanima Street – Eugowra 

 Park Street – Eugowra 

 Aurora Street – Eugowra 

 Oberon Street – Eugowra 

 Broad Street – Eugowra 

 North Street – Eugowra 

 Casuarina Drive 
 
Patching: 
 

 Cargo Road 

 Renshaw McGirr Way 

 Warraderry Way 

 Casuarina Drive 

 Mousehole Lane 
   
North Area of Cabonne 
Maintenance grading and patching has occurred in the north area of Cabonne. 
Roads included: 
 
Grading 
 

 Noonameena Road 

 Peak Hill Road 

 Boomey School Road 
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 Larras Lee Road 

 The Gap Road 

 Whiteley’s Road 

 Stapletons Road 

 Mills Road 

 Bocoble Gap Road 
 

Patching 

 Gundong Road 

 Burrawong Road 

 Renshaw McGirr Way 

 Baldry Road 

 Banjo Paterson Way 

 Euchareena Road 

 Belgravia Road 
 
Ongoing Wet Weather Conditions/Storm Damage 
Ongoing storm damage works are progressing by council staff and contractors. 
Due to waterlogged unsealed roads, it has not been possible to deploy plant 
and machinery, although temporary works have occurred to make roads and 
access available to property owners and the community. 
 
Council officers will continue to inspect and prioritise works as resources are 
available. 
 

ITEM 6 - INFRASTRUCTURE (OTHER) STRATEGIC ACTIVITIES REPORT 

REPORT IN BRIEF 
 

Reason For Report To provide committee members of updates within the 
Urban Infrastructure Department 

Policy Implications Nil  

Budget Implications Nil  

IPR Linkage 2.1.1.5a - Carry out inspections and maintenance in 
accordance with agreed levels of service.  

Annexures Nil    

File Number \OFFICIAL RECORDS LIBRARY\GOVERNANCE\COUNCIL 

MEETINGS\COMMITTEE BUSINESS PAPERS 2023 - 
1486330 

  

DEPARTMENT LEADER - URBAN INFRASTRUCTURE'S REPORT 
 
Swimming Pools 

Council has seven swimming pools across our towns and villages with the two 

larger facilities at Molong and Canowindra previously operated by external 

contractors. Following consultation with council’s Pool Advisory Committee and 

councillors, it was determined council would undertake the management of all 

pools internally. The change in management of the pools has required a revised 
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approach to the operational plans and strategies of the pools. The internal 

management model has also required that recruitment of 45 lifeguards to cover 

the opening hours and days of the pools across the shire. Pool season for the 

facilities will cease on 11 March for village pools, and 25 March for town pools. 

 

Canowindra Sports Ground Change Rooms and Spectator Seating  

Council’s contractor has commenced the project with demolition works now 

complete. Ground conditions have slowed progress with soil profiles leading to 

further design changes based on soil structures not being favourable. 

 

Yeoval Recreational Ground – SCCF3 

Tennis court resurfacing and storage shed are complete. A contractor has been 

engaged to commence works on the concrete apron and retaining wall between 

the change rooms and the oval. These works are expected for completion end 

of March. 

 

Canowindra Caravan Park Cabins 

The original concept for the caravan park cabins was to deliver two cabins. 

Original requests for quotations exceeded budget provisions based on 

construction costs volatility. The project has since been re-scoped and more 

focus has been on consideration of an accessible cabin. Designs are now 

complete to incorporate an accessible cabin to align with council’s Disability 

Inclusion Action Plan. Requests for quotations are now being sort and it is 

anticipated engaging a contractor to construct the cabin in the next few weeks. 

 

Eugowra Medical Centre 

Works on renovation of the Eugowra Medical Centre commenced last year prior 

to the November flood event. The contractor’s works were significantly 

impacted by the event and subsequent additional efforts are necessary to 

address the damaged components. The contractor is however continuing works 

and is hopeful the medical practice will be completed by end of March. Work on 

the remaining two units will continue after the handover of the medical centre.  

 

Eugowra and Manildra Female Change Rooms 

Council staff are revising the design of these facilities following the November 

flooding event to better address future flood and storm issues. The Eugowra 

change rooms will be paused until a resolution on the repurposing of the 

building formerly used for childcare facilities are undertaken, on the basis that 

the child care provider will no longer be operating from this site. 

 

The Manildra and Eugowra facilities were intended to be tendered together to 

leverage efficiencies of the two projects being constructed by one builder. It has 

been proposed to delay commencement of the project until more information is 

known about the Eugowra facility.  

 

Molong Office Front Façade  
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A contractor has been engaged to undertake repairs to the front façade of the 

Molong council office. These works are required to prevent further decline of 

the rendered face of the brick works. There will be additional painting and gutter 

replacements during these works.  

 

ITEM 7 - RESOLUTIONS REGISTER - INFOCOUNCIL - ACTIONS 
REPORTING 

REPORT IN BRIEF 
 

Reason For Report To provide Council with a report on progress made in 
actioning its resolutions up to last month's Council 
meeting and any committee meetings held. 

Policy Implications Nil  

Budget Implications Nil  

IPR Linkage 1.2.2.1a - Facilitate Council and standing committee 
meeting processes.  

Annexures 1. Council⇩   
2. Traffic Light Report Summary⇩      

File Number \OFFICIAL RECORDS LIBRARY\GOVERNANCE\COUNCIL 

MEETINGS\RESOLUTION REGISTER - 1486506 
  

GENERAL MANAGER'S REPORT 
 
InfoCouncil generated reports are annexed including actions up to the previous 
month’s meetings resolutions. 
 
Progress comments are provided until the final action comment which will also 
show “COMPLETE”: that item will then be removed from the register once 
resolved by the council. 
 
Attached also is the “traffic light” indicator system that enables the council to 
identify potential areas of concern at a glance. 
 
Councillors should raise any issues directly with the deputy general managers 
as per the mayor’s request. 
 

ITEM 8 - INVESTMENTS SUMMARY 

REPORT IN BRIEF 
 

Reason For Report Information provided in relation to Council's 
Investment Schedule. 

Policy Implications Nil  

Budget Implications Nil  

IPR Linkage 1.1.1.2b - Maximise income sources through 
investments. 

Annexures 1. Investments November 2022⇩      
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File Number \OFFICIAL RECORDS LIBRARY\FINANCIAL 
MANAGEMENT\FINANCIAL REPORTING\FINANCIAL 

REPORTS TO COUNCIL - 1473224 
  

DEPARTMENT LEADER - FINANCE'S REPORT 
 
Council’s investments as stand at a total of  
 
Council’s average interest rate for the month of November 2022 was 3.08%.  
The effect of the increased cash rate is starting to have a positive impact on 
term deposit rates offered by financial institutions. The Reserve Bank’s official 
cash rate increased to 2.85% during the month of November. However, due to 
the large decline in interest rates over the last few years and now the rapid 
increase over the last few months, we are currently above council's 
Performance Benchmark, the 30 Day Bank Bill Swap Rate of 2.8658%.  
 
Council’s investments are held with multiple Australian financial Institutions with 
varying credit ratings according to council’s Investment Policy. The annexure to 
this report shows a breakup of each individual institution that council invests 
with and its “Standard and Poor’s” Credit Rating. 
 
The Schedule of Investments for November 2022 is attached for council’s 
information. 
 

ITEM 9 - RATES SUMMARY 

REPORT IN BRIEF 
 

Reason For Report Information provided in relation to Council's Rates 
collections. 

Policy Implications Nil  

Budget Implications Nil  

IPR Linkage 4.5.4.a - Level of rate of collection 

Annexures 1. Rates graph Nov⇩   
2. Rates Graph December 22⇩      

File Number \OFFICIAL RECORDS LIBRARY\FINANCIAL 
MANAGEMENT\FINANCIAL REPORTING\FINANCIAL 

REPORTS TO COUNCIL - 1473228 
  

DEPARTMENT LEADER - FINANCE'S REPORT 
 
The Rate Collection Summary to 31 December 2022 is attached for council’s 
information.  The percentage collected at this time is 55.08% which is steady. 
This is down from the previous two years which were both around 60-64% at 
the same period.  Percentage collected in years 2018-2020 was between 50-
55% which is comparable to this period.  
 

GENERAL REVALUATION TO BE USED FOR RATING ON 1 JULY 2023 
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The Valuer General issue updated valuations every three years for rating 
purposes. The values will be used for rating from 01 July 2023. Overall, there 
has been an increase of 88.5%.  
 
Below is an indication of how much each different rating category has 
increased. Council’s rate income is limited to the rate peg increase amount of 
4.1 percent. This results in the rate in the dollar used to calculate rates will 
decrease to allow for the increase in values. 
 

 
 

ITEM 10 - COMMUNITY FACILITATION FUND 

REPORT IN BRIEF 
 

Reason For Report To report on approved expenditure under the 
Community Facilitation Fund (CFF). 

Policy Implications Nil  

Budget Implications Nil  

IPR Linkage 3.3.5.a. Review community need for new and 
upgraded facilities 

Annexures Nil    

File Number \OFFICIAL RECORDS LIBRARY\GRANTS AND 
SUBSIDIES\PROGRAMS\COMMUNITY FACILITATION 

FUND - 1479939 
  

GENERAL MANAGER'S REPORT 
 
Council adopted guidelines for the Community Facilitation Fund (CFF) in March 
2015. The CFF was created for smaller community projects not originally 
included in the council’s budget, to be allocated at the discretion of the Mayor 
and Deputy Mayor. 
 
As a reminder, the guidelines for the CFF are as follows: 
 

1. Projects where no existing vote for the works has been allocated or the 
vote is insufficient to complete the project. 
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2. Recipients must be community based not-for-profit groups. 

 
3. Mayor and Deputy Mayor to jointly approve funds (with the General 

Manager as proxy if one is not available). 
 

4. Allocation of funds to be reported to the next available council meeting. 
 

5. Limit of $3,000 per allocation unless other approved by council. 
 
The were NIL allocation of funds processed in the last month. 
 
 

ITEM 11 - INVESTMENTS SUMMARY 

REPORT IN BRIEF 
 

Reason For Report Information provided in relation to Council's 
Investment Schedule. 

Policy Implications Nil  

Budget Implications Nil  

IPR Linkage 1.1.1.2b - Maximise income sources through 
investments. 

Annexures 1. Investments December 22 and January 
23⇩      

File Number \OFFICIAL RECORDS LIBRARY\FINANCIAL 
MANAGEMENT\FINANCIAL REPORTING\FINANCIAL 

REPORTS TO COUNCIL - 1481958 
  

DEPARTMENT LEADER - FINANCE'S REPORT 
 
Council’s investments as 31 January 2023 stand at a total of $42,205,894.00 
 
Council’s average interest rate as at 31 January 2023 was 3.68%.  The effect 
of the increased cash rate is starting to have a positive impact on term deposit 
rates offered by financial institutions. The Reserve Bank’s official cash rate 
increased to 3.10% during the month of December 2022. Due to the large 
decline in interest rates over the last few years and now the rapid increase over 
the last few months, we have been below Council’s Performance Benchmark, 
the 30 Day Bank Bill Swap Rate.  However, with re-investing the Term Deposits 
from the lower to the higher interest rates now offered at maturity, Council is 
now above the Performance Benchmark of 3.1849%.  
 
Council have reinvested five term deposits over December and January and 
were able to secure interest rates up to 4.4% some on terms of up to 6 months. 
The shorter reinvestment term was selected as it may be anticipated that rates 
may increase again in early to mid 2023.  This can be noted with the steady 
increase in interest rates on all new reinvestments.  
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Council’s investments are held with multiple Australian financial Institutions with 
varying credit ratings according to council’s Investment Policy. The annexure to 
this report shows a breakup of each individual institution that council invests 
with and its “Standard and Poor’s” Credit Rating. 
 
The Schedule of Investments including December 2022 and January 2023 is 
attached for council’s information. 
 

ITEM 12 - DEVELOPMENT APPLICATIONS RECEIVED DURING 
DECEMBER 2022 AND JANUARY 2023 

REPORT IN BRIEF 
 

Reason For Report Details of development applications received during 
the preceding months. 

Policy Implications Nil  

Budget Implications Nil  

IPR Linkage 3.1.1.1a - Receive and assess Development 
Applications.  

Annexures Nil    

File Number \OFFICIAL RECORDS LIBRARY\DEVELOPMENT AND 
BUILDING CONTROLS\BUILDING AND DEVELOPMENT 
APPLICATIONS\REPORTING - DEVELOPMENT 

APPLICATIONS TO COUNCIL - 1482437 
  

DEPUTY GENERAL MANAGER - CABONNE SERVICES REPORT 
 
Development Applications have been received during the period 1 December 
2022 to 31 December 2022 as detailed below. 
 
SUMMARY OF DEVELOPMENT APPLICATIONS RECEIVED 
 

DA Number Description Of 
Work 

Development 
Value 

Applicants 
Name 

Property 
Address 

2023/0075/1 Modification to 
Storage Shed 

$0.00 Fiona Stanley 2035 Davys 
Plains Road, 
Cargo NSW 
2800 

2023/0093 Storage Shed $81,700 Christine 
Babic 

Kiewa Street, 
Manildra 
NSW 2865 

2023/0094 Demolish & 
Rebuild Dwelling 

$341,700 BT Homes 28 Betts 
Street, 
Molong NSW 
2866 

2023/0095 Farm Building $33,000 Phillip 
Balcombe 

1041 
Toogong 
Road, 
Canowindra 
NSW 2804 
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SUMMARY OF COMPLYING DEVELOPMENT APPLICATIONS RECEIVED 
 

 DA Number Application 
Description of 
Work 

Development 
Value 

Applicants 
Name 

Property 
Address 

2023/1010 Inground 
Fibreglass 
Swimming Pool 

$73,995 BBAC 1705 Forest 
Reefs Road, 
Spring Hill NSW 
2798 

2023/1011 Alterations & 
Additions to 
Dwelling 

$49,860 Alexander 
Douglas 

11 Wall Street, 
Cargo NSW 
2800 

TOTAL: 2 $123,855   

 

GRAND TOTAL: 14 $1,981,655 

2023/0096 Dwelling $568,000 Shane Chislett 113 Spring 
Hill Road, 
Spring Hill 
NSW 2800 

2023/0097 Inground 
Fibreglass 
Swimming Pool 

$103,500 Charles Straw 1827 The 
Escort Way, 
Borenore 
NSW 2800 

2023/0098 Storage Shed 
with Carport/ 
Rainwater Tank 
& Spa Pool 

$72,000 Catherine 
Grinstead 

Longs Corner 
Road, 
Canowindra 
NSW 2804 

2023/0099 Dual Occupancy $180,000 Nicholas 
Links-Fisher 

Flanagan 
Street, 
Canowindra 
NSW 2804 

2023/0100 Storage Shed $78,000 Anthony 
Jones 

33 Strachan 
Road, Spring 
Hill NSW 
2800 

2023/0101 Alterations & 
Additions to 
Industrial 
Development 

$300,000 Jeremy Scott Wellington 
Street, 
Molong NSW 
2866 

2023/0102 Fibreglass 
Swimming Pool 

$65,000 Andrew Blyth 8 John 
Carroll Lane, 
Windera 
NSW 2800 

2023/0103 Pergola $15,000 James Davis 72 Tilga 
Street, 
Canowindra 
NSW 2804 

Total:12  $1,857,800   
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Development Applications have been received during the period 1 January 
2023 to 31 January 2023 as detailed below. 
 
SUMMARY OF DEVELOPMENT APPLICATIONS RECEIVED 
 
 

DA Number Description Of 
Work 

Development 
Value 

Applicants 
Name 

Property 
Address 

2008/0192/1 Modification to 
Subdivision 

$0.00 Keith Donlan 175 Burgoon 
Lane, Molong 
NSW 2866 

2023/0104 Change of Use $0.00 Julie Hamblin 54-56 Bank 
Street, 
Molong NSW 
2866 

2023/0105 Alterations & 
Additions to 
Dwelling 

$40,000 John 
Wheatley 

8 Emmas 
Lane, 
Windera 
NSW 2800 

2023/0106 Change of Use 
(Convert Existing 
Shed to 
Dwelling) 

$75,000 Elle 
Wesseling 

25 Sherwin 
Street, Cargo 
NSW 2800 

2023/0107 Transportable 
Dwelling 

$250,000 Susan 
Williamson 

Toogong 
Street, 
Manildra 
NSW 2865 

2023/0108 Dwelling & Shed $580,000 Aaron 
Earsman 

Tilga Street, 
Canowindra 
NSW 2804 

2023/0109 Storage Shed $92,000 Joseph 
Costello 

3 Lynn 
Street, 
Canowindra 
NSW 2804 

2023/0110 Demolition of 
Existing Trike 
Shed 

$0.00 Ambrose 
Hallman 

Lot 3943 DP 
1200868, 
Eugowra 
NSW 2806 

2023/0111 Demolition of 
Staff Hut on 
Railway Property 

$0.00 Ambrose 
Hallman 

Lot 3943 DP 
1200868, 
Eugowra 
NSW 2806 

2023/0112 Detached 
Storage Shed 

$44,500 Zac Philpott 191 
Shreeves 
Road, 
Molong NSW 
2866 

2023/0013 Dwelling & Shed $490,000 Peter Bash 
Planning & 
Development 

97 River Oak 
View, 
Summer Hill 
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SUMMARY OF COMPLYING DEVELOPMENT APPLICATIONS 
APPROVED 
 

 DA Number Application 
Description of 
Work 

Development 
Value 

Applicants 
Name 

Property 
Address 

TOTAL: 0 $0.00   

 

GRAND TOTAL: 17 $2,935,500 

 

ITEM 13 - DEVELOPMENT APPLICATIONS APPROVED DURING 
DECEMBER 2022 AND JANUARY 2023 

REPORT IN BRIEF 
 

Reason For Report Details of development applications approved during 
the preceding months. 

Policy Implications Nil  

Budget Implications Nil  

Creek NSW 
2800 

2023/0114 Shed $48,000 Anthony 
Daintith Town 
Planning 

51B Old 
Orange 
Road, 
Manildra 
NSW 2865 

2023/0115 Restaurant/Café 
in Existing Cellar 
Door 

$20,000 Peter Basha 
Planning & 
Development 

125 Mount 
Lofty Road, 
Nashdale 
NSW 2800 

2023/0116 Dual Occupancy $90,000 BZJ Design 
Co Pty Ltd 

9 Carcoar 
Street, Spring 
Hill NSW 
2800 

2023/0117 Alterations & 
Additions to 
Existing Dwelling 

$358,000 Source 
Architects 

37 Edward 
Street, 
Molong NSW 
2866 

2023/0118 Alterations & 
Additions to 
Dwelling 

$804,000 Penelope 
Lean 

1452 Cargo 
Road, Lidster 
NSW 2800 

2023/0119 Storage Shed $44,000 Nicholas 
Fisher 

Fisher Street, 
Cargo NSW 
2800 

Total:17  $2,935,500   



GENERAL MANAGER’S REPORT ON MATTERS FOR NOTATION SUBMITTED TO THE 
ORDINARY COUNCIL MEETING TO BE HELD ON TUESDAY 28 FEBRUARY, 2023 

Page 25 

THIS IS PAGE NO 25 OF THE GENERAL MANAGER’S REPORT ON MATTERS FOR 
NOTATION TO THE ORDINARY MEETING OF CABONNE COUNCIL HELD ON 28 
FEBRUARY, 2023 

IPR Linkage 3.1.1.1a - Receive and assess Development 
Applications.  

Annexures Nil    

File Number \OFFICIAL RECORDS LIBRARY\DEVELOPMENT AND 
BUILDING CONTROLS\BUILDING AND DEVELOPMENT 
APPLICATIONS\REPORTING - DEVELOPMENT 

APPLICATIONS TO COUNCIL - 1482438 
  

DEPUTY GENERAL MANAGER - CABONNE SERVICES REPORT 
 
Development Applications have been approved during the period 1 December 
2022 to 31 December 2022 as detailed below. 
 
SUMMARY OF DEVELOPMENT APPLICATIONS APPROVED 
 

DA Number Description Of 
Work 

Development 
Value 

Applicants 
Name 

Property 
Address 

2005/0260/4 Modification to 
14 Lot 
Subdivision 

$0.00 Kevin Penson 89 Old 
Orange 
Road, 
Manildra 
NSW 2865 

2007/0235/1 Modification to 
Subdivision – 
Building 
Envelope 

$0.00 Kable David 1554 
Peabody 
Road, 
Molong NSW 
2866 

2014/0076/1 Modification to 
Animal 
Boarding/Trainin
g Centre & 
Building 
Conversion to 
Dwelling 

$0.00 Donna Ind 763 
Kangaroobie 
Road, 
Orange NSW 
2800 

2016/0079/1 Modification to 
Subdivision 

$0.00 Peter Basha 
Planning & 
Development 

143 
Stagecoach 
Road, Emu 
Swamp NSW 
2800 

2022/0018/1 Modification to 
Cellar Door & 
Restaurant 

$0.00 Source 
Architects 

19 Lake 
Canobolas 
Road, 
Nashdale 
NSW 2800 

2022/0139/1 Modification to 
Alterations & 
Additions to 
Dwelling 

$0.00 Julie 
Nipperess 

5875 
Canowindra 
Road, 
Toogong 
NSW 2864 

2022/0192/1 Modification to 
Dwelling 

$0.00 Gavin Powell Belgravia 
Road, Mullion 
Creek NSW 
2800 
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2022/0076 18 Lot 
Subdivision 

$0.00 Premise NSW 
PTY LTD 

Belgravia 
Road, Mullion 
Creek NSW 
2800 

2022/0212 Farm Building $75,000 David Jeffress Warren 
Road, 
Borenore 
NSW 2800 

2022/0241 Boundary 
Adjustment 

$0.00 Angela 
Livingstone 

162 Mitchells 
Lane, Cudal 
NSW 2864 

2022/0246 Boundary 
Adjustment 

$0.00 Alexandra 
Bailey 

1442 The 
Escort Way, 
Borenore 
NSW 2800 

2023/0020 Depot $4,000 Mark Grant 51 Quarry 
Road, 
Moorbel 
NSW 2804 

2023/0028 Dual Occupancy $165,000 Ronald 
Feltham 

15 Wellington 
Street, 
Molong NSW 
2866 

2023/0034 Change of Use 
and Alterations & 
Additions to 
Dwelling 

$215,000 Nicholas Luelf 76-80 Bank 
Street, 
Molong NSW 
2866 

2023/0056 Dwelling $655,000 BT Homes 208 Rodd 
Street, 
Canowindra 
NSW 2804 

2023/0057 Earthworks – 
Raise Shed 
Above Flood 
Level 

$50,000 Allison 
Bianchetto 

2C Nanima 
Street, 
Eugowra 
NSW 2806 

2023/0061 Alterations & 
Additions to 
Commercial 
Building 

$75,000 Julie Hamblin 54-56 Bank 
Street, 
Molong NSW 
2866 

2023/0064 Dwelling $485,000 Aaron 
Earsman 

4348 
Belubula 
Way, 
Canowindra 
NSW 2804 

2023/0070 Temporary Use 
of Land - Event 

$0.00 Cabonne 
Council 

Bank Street, 
Molong NSW 
2866 
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2023/0072 Dwelling & Shed $566,000 Cavalier 
Homes 
Central West 
NSW 

3 Boree 
Street, Cudal 
NSW 2864 

2023/0074 Addition to 
Dwelling 

$40,000 Robert 
McCauley 

823 Peabody 
Road, 
Molong NSW 
2866 

2023/0075 Storage Shed $20,000 Fiona Stanley 2035 Davys 
Plains Road, 
Cargo NSW 
2800 

2023/0079 Shed $127,380 Brent 
O’Malley 

57 Baghdad 
Road, Cargo 
NSW 2800 

2023/0080 Alterations & 
Additions to 
Dwelling 

$210,000 Caroline 
Webster 

41 Darley 
Road, 
Nashdale 
NSW 2800 

2023/0081 Manufactured 
Dwelling 

$317,500 Taylor Made 
Buildings Pty 
Ltd 

1190 Mitchell 
Highway, 
Orange NSW 
2800 

2023/0082 Dual Occupancy 
– Manufactured 
Dwelling 

$130,000 Susanne 
Coleman 

13 Bruce 
Road, 
Orange NSW 
2800 

2023/0085 Alterations & 
Additions to 
Existing Dwelling 

$328,000 Charles 
Horspool 

988 Mitchell 
Highway, 
Orange NSW 
2800 

2023/0086 Manufactured 
Dwelling (Dual 
Occupancy) 

$168,000 Roberta 
McFadyen 

Oberon 
Street, 
Eugowra 
NSW 2806 

2023/0088 Storage Shed $40,000 Nicole Morris 25 Centofanti 
Lane, 
Clergate 
NSW 2800 

2023/0090 Change of Use – 
Place of Public 
Worship 
(Church) to 
Dwelling 

$50,000 Christopher 
Milne 

7 King Street, 
Yeoval NSW 
2868 

2023/0092 Storage Shed $37,000 Lyndel 
Johnson 

20 Dalton 
Street, Cargo 
NSW 2800 
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SUMMARY OF COMPLYING DEVELOPMENT APPLICATIONS 
APPROVED 
 

 DA Number Application 
Description of 
Work 

Development 
Value 

Applicants 
Name 

Property 
Address 

2023/1011 Alterations & 
Additions to 
Dwelling 

$49,860 Alexander 
Douglas 

11 Wall Street, 
Cargo NSW 
2800 

TOTAL: 1 $49,860   

 

GRAND TOTAL: 33 $3,840,740 

 
Development Applications have been approved during the period 1 January 
2023 to 31 January 2023 as detailed below. 
 
SUMMARY OF DEVELOPMENT APPLICATIONS APPROVED 
 
 

2023/0095 Farm Building $33,000 Phillip 
Balcombe 

1041 
Toogong 
Road, 
Canowindra 
NSW 2804 

Total:32  $3,790,880   

DA Number Description Of 
Work 

Development 
Value 

Applicants 
Name 

Property 
Address 

2013/0168/1 Modification to 
Dwelling 

$0.00 Peter Charles 4249 
Warraderry 
Way, 
Gooloogong 
NSW 2805 

2020/0137/2 Modification to 
Relocation of 
Existing 
Dwelling/Shed/2 
Lot Subdivision 

$0.00 Dustin 
McKenzie 

46 Red Lane, 
Moorbel 
NSW 2804 

2022/0099/2 Modification to 
Dwelling & 
Attached 
Machinery Shed 

$0.00 McKinnon 
Design & 
Drafting 

Boree Lane, 
Lidster NSW 
2800 

2022/0123/1 Modification to 
Dual 
Occupancy/Pool 
Deck/Fencing 

$0.00 Peter Basha 
Planning & 
Development 

534 Byng 
Road, Byng 
NSW 2800 

2022/0142/1 Modification to 
Dwelling/Shed/W
ater Tank 

$0.00 Timothy 
Bassman 

Paling Yards 
Loop, Bowan 
Park NSW 
2864 
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2022/0151/2 Modification to 
Subdivision 

$0.00 Peter Basha 
Planning & 
Development 

622 Banjo 
Paterson 
Way, Molong 
NSW 2866 

2022/0159/1 Modification to 
Dwelling 

$0.00 Alexander 
Keatinge 

395 Old 
Yullundry 
Road, 
Yullundry 
NSW 2867 

2022/0242/1 Modification to 
Demolition of 
Existing 
Structure & 
Erection of 
Storage Shed 

$0.00 Craig Philpott 913 Ophir 
Road, 
Summer Hill 
Creek NSW 
2800 

2023/0009/1 Modification to 
Event 

$0.00 Yuri Hulak Lake 
Canobolas 
Road, 
Nashdale 
NSW 2800 

2023/0075/1 Modification to 
Storage Shed 

$0.00 Fiona Stanley 2035 Davys 
Plains Road, 
Cargo NSW 
2800 

2023/0015 2 Lot Subdivision $0.00 Mardi 
Investment 
Group Pty Ltd 

2 McArdle 
Street, 
Molong NSW 
2866 

2023/0042 2 Lot Subdivision $0.00 Jessica 
Meiklejohn 

37 Carcoar 
Street, Spring 
Hill NSW 
2800 

2023/0063 Dwelling & 
Storage Shed 

$420,000 Aaron 
Earsman 

Nangar 
Road, 
Canowindra 
NSW 2804 

2023/0094 Demolition & 
Rebuild Dwelling 

$341,700 BT Homes 28 Betts 
Street, 
Molong NSW 
2866 

2023/0096 Dwelling $568,000 Shane Chislett 113 Spring 
Hill Road, 
Spring Hill 
NSW 2800 

2023/0097 Inground 
Fiberglass 
Swimming Pool 

$103,500 Charles Straw 1827 The 
Escort Way, 
Borenore 
NSW 2800 

2023/0098 Storage Shed 
with Carport/ 
Rainwater Tank 
& Spa Pool 

$72,000 Catherine 
Grinstead 

Longs Corner 
Road, 
Canowindra 
NSW 2804 
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SUMMARY OF COMPLYING DEVELOPMENT APPLICATIONS 
APPROVED 
 

 DA Number Application 
Description of 
Work 

Development 
Value 

Applicants 
Name 

Property 
Address 

TOTAL: 0 $0.00   

 

GRAND TOTAL: 20 $1,683,100 

 
 

ITEM 14 - MEDIAN PROCESSING TIMES 2022 

REPORT IN BRIEF 
 

Reason For Report To provide information on median processing times. 

Policy Implications Nil  

Budget Implications Nil  

IPR Linkage 3.1.1.1a - Receive and assess Development 
Applications.  

Annexures Nil    

File Number \OFFICIAL RECORDS LIBRARY\DEVELOPMENT AND 
BUILDING CONTROLS\BUILDING AND DEVELOPMENT 
APPLICATIONS\REPORTING - DEVELOPMENT 

APPLICATIONS TO COUNCIL - 1482439 
  

DEPUTY GENERAL MANAGER - CABONNE SERVICES REPORT 
 
Summary of median Application Processing Times over the last five years 
for the month of December: 
 

YEAR MEDIAN ACTUAL DAYS 

2017 19 

2018 21 

2023/0100 Storage Shed $78,000 Anthony 
Jones 

33 Strachan 
Road, Spring 
Hill NSW 
2800 

2023/0102 Fibreglass 
Swimming Pool 

$65,000 Andrew Blyth 8 John 
Carroll Lane, 
Windera 
NSW 2800 

2023/0103 Addition to 
Dwelling 
(Pergola) 

$15,000 James Davis 72 Tilga 
Street, 
Canowindra 
NSW 2804 

Total:20  $1,683,100   
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2019 17 

2020 19 

2021 33.5 

 
Summary of median Application Processing Times for 2022: 
 

MONTH MEDIAN ACTUAL DAYS 

January 42 

February 42 

March 47 

April 43 

May 57 

June 58 

July 53 

August 38.5 

September 31 

October 46 

November 51.5 

December 38 

 

ITEM 15 - MEDIAN PROCESSING TIMES 2023 

REPORT IN BRIEF 
 

Reason For Report To provide information on median processing times. 

Policy Implications Nil  

Budget Implications Nil  

IPR Linkage 3.1.1.1a - Receive and assess Development 
Applications.  

Annexures Nil    

File Number \OFFICIAL RECORDS LIBRARY\DEVELOPMENT AND 
BUILDING CONTROLS\BUILDING AND DEVELOPMENT 
APPLICATIONS\REPORTING - DEVELOPMENT 

APPLICATIONS TO COUNCIL - 1483358 
  

DEPUTY GENERAL MANAGER - CABONNE SERVICES REPORT 
 
Summary of median Application Processing Times over the last five years 
for the month of January: 
 

YEAR MEDIAN ACTUAL DAYS 

2018 37 

2019 10 

2020 24.5 

2021 35 

2022 42 

 
Summary of median Application Processing Times for 2023: 
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MONTH MEDIAN ACTUAL DAYS 

January 57 

February  

March  

April  

May  

June  

July  

August  

September  

October  

November  

December  
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